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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
"AUSTIN

GerALD €. MANN
ATTORNEY GENERAL

Honorable W. A. Morrison
Crininsl District Attorney
Hilem County

Cameron, Toxas

Doayr Sirt Oplnion

- fully coneidered by thls dej
ag folloust

1
LY

g2
¢ iy enclivaion from & search of the aubhor-
nz Yyith Sims vs, thoe State, 12 8.W.
ﬁ%ﬁﬁ ;d inc¥udiyy Dechard ve. the State, 57 8.W.

1 Ve ThOl"‘l.lB, ll SI W. Gd Csu“ &nd

tho 8tate, 132 8. W. 24 2763 and :
, Vol, 12, v. hhh brings me to &

belief th venue for the offenao of Swindling

lias in the county vhers the chock 1is actually

deliverod to the seller and title to the prop-

erty passcs, ond not in the oounty in which the

check was vrlitten.”

We have further informatlon from you to tho effeet that
the person vho gave the check was a filling station operatoyr in

NG COMMUMNIC ATIAM 18 W A8 masrmes =



‘‘‘‘ T meimeen R o - R e . - - et e o Ee e b

Aonorablg W. A. ﬁo;}isah,‘?ééa -3

A county who had authorized his employes and agent to purchase
gasolins for him from the complaining witness, a refinery owner
of B county, and euthorized his employse to fill in the amount
of ths check. The check was given for the gasoline in B coun-
ty end the gasoline vas delivered in B county.

We quoto from 12 Texas Jurisprudence, pege 44k, es

- follows:

®The place vhere & crime is consummated
is often, in contenplation of law, the place
vhore it is comitted. For example, vhere
the offense consists in selling an artlcle
or comnodity, the venue is ordinarily in the
county where delivery vas made, although pay-
ment therofor had previously been made in
another county, or the terms of the sale
sgreod upon elsevherse. And where the offense
iz consummated by purchasing end recelving
an article, the venue is ordinarily in the
county in vhich the article vas purchased
and deliversd, ® # &

In the case of Sins vs. State, 13 8. W. 653, cited
by you, appellsnt Sims was charged wlth swindling; the false
representations vere made in Eastland County but the property
(a horse) was delivsred to £nd was scquired by tho appellant
in Brown County. Ve quote from the court's opinion as follovss

"7t is the ecquisition of the property
that completes the offense. JXn this case,
no offenso was cormlitted in Iastland County,
becavse the horse vas not there acquired by
tho defondant,”

The sama principle of law is amnounced in thoe case of
Decherd v. Stato, 57 8. W. 813, clted by you.

The case of Robortson v. State, 132 S. W. (2d) 276,
cited by you, followz and clites the Sims and Dechard casea. In
the Robertson case the eppellant Robertson in Tarrant County,
Texas telephoned fraudvlent reprsucntations to the prosecuting
vitnecss in Herris County, Toxas, vhere the prosecuting vitness-
in reliance on the fraudulent representations deliverod soma
rubber floor matting to & common carrier bus line for declivery
to Robertson. Robortson vas tried and convictod in Tarrent
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County. The Texas Court of Criminal Appeals reversed the con-
viction and held that venue vas in Harris County vhere the de-~
livery of the floor matting was made since the property vas
transforred to Robertson by delivery into the possession of
the carrier.

It i1s our opinlon that the venue of the offense is
in B county vhere the gasoline wvas delivered.

Very truly yours

fED JUL 17. 1941 ATTORNEY GENERAL OF TEXAS
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