OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GEmALD €. MANN
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Dear &ir: Attention: H. Morris 3ti
Cpinion Ng

£ hereby levied apd

0g) cepts on waochi {Ong Hundred { $100,00)

Praction theresf, over the firet

3£Q0.00) Dollars, on all notes

: : pgcoured by ochattel mortgage,

ad of trust \meokanic's lien oontract,

: itional sales contreot and

all insted £ a similar nature whioh are

ded in the orffice of the County

r § Registration Laws of this

State; pro- ded that no tax shall be levied

on instruments securing an amount of Two

Tandred (3200.00) Dollars, or less, After

the effective date of this Act, except as

hereinafter provided, no such {nstrument shall

be filed or recorded by any County Qlerk in

this ftete untlil there has bheon sffixed to

such imstruments stamps in acoordance with

the provisions of this seectiong * * *»

HO COMNUNRICATION 18 TO BL CONSTRUKD AS A DEPARTMENTAL OPINIOM UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRBT ASSISTANT
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Honorable Charile Lookhart, Fage 2

The instrument under conslderaticn is not emong
those specifically named. Hence, 1f it is to be taxed, it
must be by virtue of the c¢lause levylng the tax upon "“all
such inatruments of a gimilar nature.® In other words, a
lien interest must be crecated by the instrument before it
is subject tc the tax,

we are of the opinicn that the lnstrument is not
subject to the tax, The instrument declares that the
Housing Authority of the City of Waco holds certaln described
land in trust for the benefit of prospective bondholders
end the United Ststes Housing Authority., The interest
granted is the right to require the jiascc Housing Authority
to refrain frcm disposing of the property except under
certain circumstances and to maintain and operate the
housing projectin a certein manner, Thus, it is seen
that no lien interest ia created. The instrument is
merely, as ite title indicates, a “Declaration of Trust.”

Our view 1s further strengthensd by ma paragraph
in the instrument, which we quote as follows:

"In no event shall this declaration of

trust bs construed as conferring upon the holders
of any of the Bonds issued in pursuance of said
Resoluticn, or of eny of the coupons appertaining
thereto, the remedy of foreclosure or any other
remedy pursuant to which they or any of them may
cause the above-dcaséribed property to de sold or
the title of the Authority thersto to be divested
or forfeited,."

In view of the foregoing you are respectfully ad-
vised that the described "Besilaration of Trust" is not subject
to the stamp tax imposed by Article 7047e, Vernon's Annotated

Givil Ztatutes.
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