OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATToRNSY AENERAL

Honorable George H. Sheppard

Comptroller of Publie Acsounts
Austin, Texas

Dear 81im Opinion Mo, 0-3034 \ :
Ret! Payment of travel expenses
of oigay Aitors out
of tax propriation,

Your letter of January ¢ cp aian
of this department upon the ques

tax suditors out of the tax dd appropriation in the
rider found on page 85 of thp Aepartmsr appropriation

b1ll passed by the 36th Legisiat Sexhte Bill 327, Acts
of the 45th Legislature).

nppotr- the folloving itemt
« + » « $36,000,00"

!Subject to\the limitation set forth in the
bons apbeaying at the end of this Act, tvo
- cent of the cigarette stamp tax
seE collected, as provided by
gislature, and all balances on
hand in the cigarette tax enforcemsnt fund on
August 31, 1939, is Imredy appropriated to the
Comptroller of Publlic Aecounts for payment of
the items hereinbefore listed in the Cigarette
Tax Enforcement Division for each of the years
ending August 31, 1941, and August 31, 1941.

NO COMMUNICATION I8 TO BE CONSTRUED AB A DEPARTMENTAL DOPFPINIGCH UNLESS APPROVED BY THE ATTORNEY GENERAL CR FIREBT ASSI18TANT
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S8ubject to the limitations set forth in
the provisions appearing at the end of this
Act, any fees collected for sudits and ex-
aminations as provided for in Rouse Bill
755, Section 8, passed by the 4th Legisla-
ture, Regular Bealian, and any amendments
thereto, and any balances in the cigarette
tax audit fund are heredy appropriated to
the Comptroller of Publiec Accounts to de
used.in ing audits as provided in said
Act, '

The ‘onornl rider appearing at the end of Senate
B1ll 427 providea in part as followst

“"Except as to f1eld travel expense of
the Highvay Department, 1t is provided that
no expenditure shall be made for travel
expenses by any department of this 8tate
excess of ths amount of money itemized here-
in for sald purpose. . . .

The item of $35,000.00 1s, of course, an amount of
monsy ltemized herein for traveling expenses. The question
t0 be determined 1is vhothnr or not the appropriation appear-
ing in the special ridcr "to be used in making audits as
provided in said Act"™, is likevise available for traveling
expenses, in so far &l such expenses may be incurred in mak-
ing audits as provided for in Xouse B1ll 755, 8Section 8,
passed by the AAth Legislature, Regular Session, and any
amendments thereto.

The language of the apocial rider appropriates
the funds referred to thare;n "to be used in msking aundits
as provided in said Act", without any limitation vhatsoever
upon their use othervise. The payment of traveling expenses
incurred in meking audits provided for in said Act is clear-
ly the use of the funds appropriated for the exact purpose
for vhich the Legislature has nade them available., The
special rider is just s=s much an "{ten" of eppropriation
es the more specific provision "traveling srpense . . ,
$25,000,00", The only dist’nction between the twn ‘s thet
ths one 18 broader than the nsther. In other wvords, the funds
appropriated by the speciel rider are availaeble for any and
all expenses which may be incurred in msking audits as pro-
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vided in the Act referred to, vhersas, the $35,000.00 s
available only for traveling expenses. It is the opinion
of this department that each of such items is an "amount
of money itemized herein” for traveling expenses.

It follovs from vhat has been said abcve that
the funde appropriated by the special rider "to be used
in making audits as provided for in said Act" are avail-
able for payment of traveling expenses incurred by your
auditors in making the sudits provided for in House Bill
755, 8ection 8, passed by the A4th Legislature, Regular
Session, and in the amendments thereto.

Yours very truly
ATTORNEY GENERAL OF TEXAS

By (S1gned)
R. W, Fairchild

Assistant
RWF:00 -

APPROVEDT January 1A, 1931
Gerald C. Mann (Signed)
ATTORNEY OENERAL OF TEXAS



