R EVLY

XY
@
N

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

C. MANN
Am'"“ GENERAL

Honorable Charles R, Nartin
County Auditor
Harriscon Ccunty
Marshall, Texas

Desr sir:

¥e have
on the proposition
request we quota;

to Lhe quarterly

e wame shall be

japeft published iz

-t ha aswepaper pube
%r one timet,

isan couaty. Texas, thare
s pae - one & 4ally news~
1ru1uhcm which praationu{
pty, the other two are week {
orie belng published in Rarshal
g odroulation mostly within the
{t7 of Marshall, the other being
puablished in the town of Hallsville, ahrri-
son County, TeXam, end m“f a oireulation
principal within the viela ty of rive or
six miles of Hailaville,

*There are two questions which I would
aprrecinte having answersd by your depars-
nent, nrst , Bay ths qmrtsrly report which
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gosoradls Charles R. Yertin, fage 2

1s regquired t0 be published By Article 1636
bs putliched in any one of there thres nows-
papers? In sther words, Y would like to know
whetheyr or not the lixited circulstion of the
two weskly papere cculd prevent pudliching
this report in elther cne of them, :eocndly,
if 1t is your opinicn that the quart:rly re-~
pors may be published in sny one of the three
papers menticned sbove, 1is it nedsassry to
ssturs bilde upon peblisking this report and
tt award the seme 0o the loweet Didder.~

Article 1638 of the Hevised Clvil Statutes, 1983,

provides ae follows: ,

*vhen the comxirsicRere court hass comparod
and exemingd the Gquarterly report of the treas~
curer, and found the sane oorrect, it shwll cause
an order to be entered upen the misutes of the
oourt, stating the approval thereof, and recitv.
ing separately the smount reseived and paid out
of eath fund by the tressurer aince tha preced-
ing srassurer's querterly report, and the dal-
ands of suchk fund, it any, remsining in the
treasures»'s hands nnd the gourt shall caude
the proper oredit to do mede in the svagunts
of the treasurer, in scoordance with sall crdey.
said eourt shall actaeally imepeds and count all
the sotusl ossh ebd essets in the hands of the
treasurer bealonging te the sounty «t the tine
of the examinstion of hir sald report, Frior
t0 the sd journuent of esch Tegular term of the
sourt, the county Judge and eech comaissioner
shall make affidavit that ths requiremente of
this artiols have bDeen i1 all things fully
scaplied with by them at zald ters of sald
ocurs, and thet ths Cogh and other assets men-
ticsed In sald county tressursrts gquars:rly
report made by ssid treasursr to seid vourt,
and helé by hin for the couantly, have bhesu
fully inapected snd counted by them giving
the smount of zaid money and other sssate ig
his Mende, -uch afflcavite shell bhe riled
ulth the county elepk und regorded in the
sinates of 2ei4 gourd the term &% which the
aorse were f£ilef; sud the same =hall Ba pube
lished in some nDuwspapey fublished in the coun~
ty If thare U8 & newspsper published iz the
Sounty, for ons time.”
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‘ It will be noted that the statute, quoted above,
uses broad and uarestriotive language with regard %o "aome
newapaper published in the county, irf thers bs a newspaper
published in the county, for ocne time.”

; 014 A :e{%nition of s newspaper iz given in 30 Tex.
ar, 914 &s rollows:

= nowayaper, in the ordinary meaning
of the word, is a pudlication eppearing at
regular, or slmost regular, intarvals, at
short periocds of time, as dailly or weskly,
ssually sheet form, and containiag news,
that is reports of happenings of reaent
oocurance of a varied oharacter, such as
pelitioel, =ocisl)l, morsl, religious and
cther sublects of @ simifar ueture, loocal
or Tforelgn, ‘ntended for the information
of the general resder.”

The 3¢t that a pudblicstion has only limited oir-
culation dose not prevent it from belng a newspaper; and even
though 4t has no sudbseription list, 1f it i regularly sold
generelly on the streetes of & cfty it may be regerded ss a
newspaper. Tizes ITinting Co. v. stsr Publishing 0o, , 51 wash,
489, 99 F. 10405 20 R, C. L. 208, #het copnstitutes s naws-
papey ae thot word 1s used tc desiguste a melium through which
to give publioc or offiocial notices, 1g a question of law; but
the questicn whether @ publicetion is a newspaper as deafined
by the oourts is ordinarily one of faot to be submitted to the
Jury. BHurt v. Qcoper, 83 Tex. S48, Meyer v. Gppermas, 74 Tex,
108, 13 8. ¥v. 174, . :

In snswer to your first questicn, it is our opinion,
that under the proviesicne of irtiocle 1838, s»nd the suthoritiea
cited adove, the quarterly report, provided for in seid stat-
ute and referred to in your reguest, oen be published in any
one of the three newspopars publisked {n Harrisco County.

7ith regersé to the necessity of cbtalning bids, we
do not baliaeve thet sublishing the guarterly report contemplat-
sd under Article 1638, comes within the provisions of articles
1658, 1689, Reither dc we belleve that it comas within Ar-
tioles 2389, P360, 2302, or £3dB-a. It is ouxr opinion that
the coat of ;ublishing ruoh repert is governed by the provie
sions of ;irticle 29-a of the Revised Civil Htatutes, 10285,
as anended, whioh we nucte in part aes follows:

K.
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*Por the purpoze of this isot the word
‘fublication' shall wean say prcclamation,
pudbliceticn, notice, citation, advertiss-
meht or matter roquirad or authorized by
law to be printed in & newapaper or news~
sapers whioch the law direocts sh:1ll be in-
serted or caused to bde inserted in such
newspaper or newspaperr by any inatitution,
board, commiscion, department, officer,
agent, represent tive or empliyse of the
state or of eny subdivicion or departaent
¢f the tate, or of sany oounty, politiceal
subdivision, or distriot, whether to de
paid for out of publie funds or charged
as costs or fees., (.Cis 1920, p. 872.)
(39th Leg., oh, 161)

"the officer, agenoy or person charged
with the duty of so inserting such pudlica-
tion shall seleot the newspaper cor news-
sepers, in which same 15 to be inserted
end the oharge fror esuch publicstion uhnil
not excecd the lowest rats accorded oleesi-
fied advertisers. BRefcre any newapaper of
this ctate ghall be suthorized to publish
legal sdvertising of any charscter, such
newepeper shsll fils with such officer,
agency cr person charged with the 4duty of
80 ipserting sueh publication, a schslule
or (of} rater than charged dy such news-
paper for clerpified advertising and shall
make such adéitional proof of rates charged
a8 may be required by the officer, sgensy
or person inserting suoch publicstion,

n.&t.

»It is the purpose of this At to provide
e legeal rate of charge for publications afore-
said regardless of the source of the fund oust
of which it 1a %o be pald or the purpose of
sueh publications, whether herein mentioned
or not, snd according to all lews, special or
gcnarai. . A

Jee also Uochlictler v, King, 61 8. %. (84) 348,
{error dismiesed).
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You sre, therelfore, sdvised in answer to your
esecond question that it 1s not necexszary to odtain bide, to
pudlish the juarterly report contempleted in Article 1636
and award the ccatract to the lowest biddey,

Yours vary truly
APPROVED JAN 30, 1941
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