m Tl ATTORNEY GENERAL
e OF TEXAS

GERALD C. MAND AUSRSTIN 11, TEXAS

ATTORNKEY GENER AL

Honorable Jim Weatherby
County Attorney

Kerr County

Kerrville, Texas

Dear Siri Opirnion Nos O=3050
Res Chairman of the Demooratic
Executive Committee of Kerr
County soting as clerk,
supervisor or judge at an
eleotion.

Wo have received your letter of recent date requesting our op-

" inion upon the above stated questions If the chairman of the Demooratio
Executive Committee of Kerr County is disqualified to mot as Clerk, supere
visor or judge of an elesotion, such disqualification is by virtue of Arti-
ole 2040, Revised Civil Statutes of Texas, 'hich reads in part as followss

"No one who holds an office or profit or trust under the United States or
this State, or in any city or town in this State, or within thirty (30)
days after resigning or being dismissed from any such office, except a
notary publie, or who 1s a candidate for office, or who has not paid his
poll tax, shall act as judge, clerk or supervisor of any election « o "

This same identical question was passed upon by the Supreme
Court of Texas in the case of Walker et al vs. Mobley, 103 S.W. 490. The
question there involved wess

"3as Je Te Dean disqualified from acting as presiding judge ¢f voting pre=
cinet Ho. 2 in said election by reason of his being at the time the chairman
of the Demooratic Executive Committes of Henderson County?"

Justice Hrown, writing for the Court in this case, disposed of
the above question in the following wordsi

"The ground of disqualificatlcn urged is that the chairman of an executive
committee of a political party is an office of the State or county. There
is nothing in the language of the law or the Constitubticn to support the
contentions. Dean was not disqualified to act as judge of the election."
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Also see Ex Parte Anderson (Crim. App.) 102 ST 727; ‘alker
vee Mobley (Cive Appe) 106 SW 51; Walker vse Hopping, (Civ. App.) 226 SW
1€,

Vie are aware of the holding of the Ft, Worth Court of Civil
Anpcele in the case of Friberg va. Sourry, 33 SW (2nd) 762, wherein the
\..our-t in crnstrulng the Mandemus Statute (Art., 3113, Ravised Civil Stetutos,
19 25), held that the positions of chairman of the Demooratic Exccutive Come
mittee of 2 ocounty and a precinct chairman are offices within the meaning
of said Article 3113, However, in view of the holding of the Supreme Court
ef Texcs in the Rllker vs., Mobley case, supra, this deparitment achercrc to
+he law 29 construed by the Supreme Court.

Yie are enclosing herewith for your informastion & copy of
Opinior Fo. O=2056, written upon a related question.

Trusting that the above enswers your inquiry, we remain
Very truly yours
ATTORNEY GRYHPAL OF TEXAS
%y /s/ De Burle Davis

D. Burle Davis
DTl Tsapw rsigtort

HLITTCVED FER 3, 1941
/ / Srover Sellerg
TIRST ASSISTANT
ATTORMEY GENERAL AIFPROVET
Orinion Cormi‘’ 23
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