THE ATTORNEY GENERAL
OF TEXAS
] C. ¥ AUSTIN 11, "PEXAS

ATFORNEY 4ENEKRAL

Yonorshle f, L. "tringer
County ittorney

Hall County

Xemphis, Texas

Ngay "ir: Opinfon No, 0-3068
ke: thethor the sheriff or

County is entitled to 12¢
or 74¢ per mile in the case
of arresta based upon mise
daneance ariminal prosedu-
tions {nstituted in seid
sounity, snd related ques-
tions? ‘

Your recent request for sm opinien of this deperte
meat upon tho Qquestions mne ere hersein steted has boen reoceived.

e quote from jour letter as follows:

*I sz ennloains harewith copy of my

opinion to Ton, ¥, Anderson, Fheriftt of
tEin county, w.ich is aclr-aapin

*Thore i{s s doubt in my =ind es %o
whether I hsve correctly interpreted the
lsw applicable to the iaquiries direoted
to rRe by the “heriff, and I would therefore
appreciste ryour opisicn on the subjeots,"

natary.

Your opinion eddressed to Fon, ¥, €. inderson,

“heriff of Hall County, regarding the questions stated theree
in reada as follows:

"You heve requosted ny opinion as %o
whather you are satitled to 128 per mile
as provided b{hlcction 10 of Ars, 10665, O,
G, P., or whether you are only entitled so
7&‘ per mile as provided by seotion 1) of
ATt, 1065, C. T, s, in the casms of srrests
based nisdexsener criminsl rrosecusions
instituted in this county, and whother you
40 ar 4o not go out of the county %o ¢
arrest,

*It would esem So infdicate rrom the
vislions of section 10 of sald statute
£y is only whea the prosescusien La g ia
another sounty and you make ke arress



Bonl, . l. Utringer, rages 2 \\\\\

you would be entitled to nilecage of « In
xy opinion when & misdemeancr proseoution is
bogun in this eouaty and e wsrreat placed in
your heands end you make the arrest either {n
this county or enother eounty that your mile-
2 » would that rrovided by seotiom 11, 1.e.,
| '

*vou have alrc requected me tc advise you

whabhats was: e AanbtifPlaifl o Ao halP alf waisses
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mileege when the defendant fTolls to pey

fine and this whether the srrest is or out
of tie county, under the applicabdle provisicas
of Art. 1055, £. C. ", (a8 smended)

“Art, 1055, ©, C. F's, in $ts present form ¢
ellows the orfficer one-belf of his 'fesa', to
be palc By the sounty, whea the &efendant falls
to pay bis fine and either lays the fine out or
fa put on the nublie works,

*In ny opinion s;ou would bBs entitled to
one~half of your rildre, to s paid By ths
county, end this whether the arrest was msds
in or out of the county, It is my opinion
that your milege would come within the me
ing of the word ‘fees'.” ‘

e have oarefully considersd your opinion and Articles
1055 snd 1065 of the Code of Criminal rocedure, snd egree with
the conslusions steted therein, Therefore, you are rospecte
fully sdviscc that it is the opinion of ehia departeont that
the sheriff would be entitled to 734 per mile for the distence
actu and neoesssrily traveled in uxacuuo? the warrants of
arrest aisdemesnor sases institated in Hall County, the same
to e taxed egainst defendsnt on conviotion. The Milesge dus
the shariff would be the szame whother the warrants of errest
were ersouted ia Ball Coumty or in some otber oounty.

It 1s ouwr further opinion that where the defenianmt
feils to pay his fins and costs and lays his fine snd ososts
oot in the county Jall or dischurges the sams by ncens of
working such fine and sosts out on the gounty rosds or om
any county rroject aa prcvided in Artigle 1055, Colle of Crim-
tnal iTocedure, the sheriff would be entitled to one-half of
all fees due whieh inclule ona-half of the nileage ectually

end neconsarily tieveled, tc to pald by the county. .
© Trusting thet tte foregoing fully sasvers your ine
quiry, wc are Yours very truly
. ATTORBEY OUNIRAL OF TEXAS
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