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GanALD C, MANR
ATTORNLEY GENERAL

Honoreble Homer Garrison, Jr,.
Director, Department of Pudblic Safety
Camp Mabry

Augtin, Texas

Dear Sir: Attention:

o
: @ bedn received and care-
fully oonsidered by this depalymer We' guote from your re-

: ed by bhe Honorable Brady
the S &te.Highwny Gommis-

] aee, 1f 4in your opin-
¥ing unlawfully collected

same herein as the same 16 lengthy. We
servations upon said report:

' e Tee of 34,00 for arrest is excessive, The
proper fee for arrest is $2.00. (See Article 1065, Vernon's
Annotated Texas Code of Criminal Prodedure.)

2. We enclose herewith goples of opinions Nos.
0-693 and 0-963 which desl with aryest fees, commitment fees
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and releasd fees, which will gulde you in determining whe-
ther or not such fess were improperly asseesed and collect~-
ed in such cases. The faots in each partioular oase, of
ocourse, determine the legality or illegality of such fees.

3. The twenty cases for reckless or careless
driving vere improper besocause Article 790, Vernon's Anno-
tated Penal Code, (the reckless or careless driving stat-
ute) has been held unoonstitutional as a penal statute,
(See Ladd v, State, 27 8, W. (24) 1098). Officers should
not enforce or attenpt to enforee oriminal statutes whioh
have been held unconstitutionsl by the ccurtis.

L. Article 827¢, Vernon's Annotated Texas Penal
Code, provides a penalty for peseing red light traffio
signals on Btate highways outside the limits of imgorporated
oities and towns. You do not state whether or not Buffalo
is en incorporated city or towm] If the town or city was
not inocoryorated them such oases would be proper; if in-
gorporated, the oity or town ordlasnces, Iif eny, would
control, and the corporeticon court end not ths justice
court genkd have jurisdiotion of the offense.

We do not have suffricient information to com~
ment upon other matters -steted in the report, .

Trusting that this satiafactorily answers your
inquiry, we are L '

Yery truly yours
ATTORNEY GENERAL OF TEXAS

- e f. Doy’
Wm, J. Fanring
Assistant
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