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-pinion of this depart-
ion has been received.

iueti county 1s now and was in 1939 - B
? co;ulation of less than -

precediyg kdderal Census, and the Cormis-
slonerc'~gourt of fustin County has by iis
orders Quly mads and entered of record &t
its firast regular mesting in January of

each calsndar year since the sffective date
of Articlo 3912¢ of the Revised Civil Stat-
utes of Texas determinsd that the county of-
ficers of Austin County shall be conrenszated
on the bosgls of feos earned by them in the
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performance of thelr officiel duties. On
April 22, 1939, & vacancy occurred in the
office of County Attorney of Austin County.
" on sald date, Aprid 22, 1939, and during
the time the vacancy existed and before the
eppointment to rill the vacancy was made,
the Ccmmissioners' Court by an order duly
pade and entered of record reduced the ex-
officio compensation to be paild the County
Attorney of Austin County from and after
said date from £1800,00 per yesar, or £150,00
per month, to $12C0,00 per year, or $1C0.00
er rionth, Ths ex-cfficio conpensation of

1800,00 per ysar had been fixed at the
first regular meating of the Cormissionerst
Court in January, 1939, On April 25, 1839,
three days after such oxrder reducing the ex-
‘officlio compensation was made and entered of
record, the Commissionerst Ccurt made the
appointment of a-County Attorney to fill the
vacancy, end ths person so appointed eccepted
puch appointment and qualified as such officer
with full knowledge of the action of the Com-
missionerst Court in reducing the ex-officio
compensaetion to be paid such officer, and in
fact such appointee before accepting such
appointment and before qualifying for such
office expressed to the Commissionerst Ccurt
his satisfaction end his willingness to
sexrve as County Attorney at such reduced ox-
officio compensaticn. He has now, howevar,
prosented to the Commissioners' Cocurt his
clain for additional ex-officioc compensation
for the perlod from tho date of his gualifi-
cetion to the end of the year 1939 at the
rete of $50.00 per month, that belng the
amount the ex-officio compensaticn was re-
duced by the order of the Court made and
entered on April 22, 1929, The exact ques~
tion thus presented is whether the Conmmis-
sionsrs' Court ¢f Austin Cocunty under the
faots relatod couléd at a mzeting other thsn
the first regular mseting in January of each
Year enter en order reducing or decreasing the
ex~officio comrensation to be paid the County

- Attorney for future services.
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*In briefing the question I have come
to the conclusion that the provisions of
Article 3912e of the Rovised Civil Statutes
relating to the times and the amounts and
the manner of fixing the salaries of county
officers, and ths recent cases together with
the opinlons handed down by your office con~
struing the provisions of this article, have
no application to the question presented for
the reason that Austin County 1s compensating
its officers on a fee basis and not on &
‘salary basis, Any authority the Commissionerst
court has to ellow, chanze or modlfy compensa-
tion for ex-officlio sarvices must be derived
from Article 3895 of the Revised Civil Statutes
of Toxzs and the construction given sald ar-~
ticle by the courts of our State. In my opinion
the case of Collingaworth County vs. Myers, 35
S. ¥. 414, definitely settles the isesue and cor-
rectly enswers the question in the affirmative,
¥y conclusion that the Court could on April 22,
1839, and as for that matter st any time, law-
fully enter the order changinpg or reducing the
ex-officlo compensation of the County Attorney
for future ssrvices is further fortified by the
statements found under the title 'Fublic Of-
ficerst in 34 Texzs Jurlsprudence, fLec., 107, on.
page 511, and in the seme volume and undexr the
same title on pages 526-529, Sec¢.. 115, and the
authorities there cited.n .

¥e have carefully considered youy letter, together
vith the statutas and authorities mentioned therein, and agree
vith the counclusion reached by you,

Article 3895, Vernon's snnotated Civil Statutes,
Tsads as follows: :

*The Commissioners' Court ig hareby
.Gebarred from allowing compensztion for ex-
cfficio scrvices to county officiasls when the
ccnpensation and excess fees which they are
allowed to retaln shall rsach the maxinmum
provided Tfor in thia chapter. In cases whsre
the compensation and excess fess which the
officers are elloved to rgtain shall not
reach the maximum provided for in this chapter,
the Comnmissloners' Court shall allow compansa-.
tion for ex officio sorvices when, in their
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Judgment, such compensation is necessary,
provided, such compensztion for ex oftielo
services allowed shall not inereage the
conpensation of the official beyond the
maxinum of compensation and excess fees
gllowed to be retained by him under this
chapter. 7Provided, however, the ex of-
ficio herein authorized shall be gllowed
only aeftexr an opportunity for & publie
hearing and only upon the affirmative
vote of at least three membars of the
Ccommissionerst Court.w

¥o quote from Texas Jurisprudence, Vol. 34, P, 527,
es follows: o

nt # % ths cormissioners' court has

power to fix the compensation of an officer,

. 31 may change the amount at any time, even
during his term of office. Thus i¢s orders
fixipng the compensatiocn of officers for ex-
officio services are not centracts or Judg-
ments agalinst the county, and may be changed,
modified, repsaled or revoked at any tine
before the money has actually been paid out
to the officer, * * % u

e Qubte Irom the case of Collingsworth County v,
Yyers, 35 &. W. 414, as follows: T

n¥ % ¥ we avre of opinion thet, in
auditing and fixing the amounts to be paid
such officers for ex officio services, the
commissioners! court acts in a legislative
capecity nore than in & Jjudicial, and that
such orders are not Judgments against ths
county, and that, whenever the commissicners
oonclude, for any reason, that such allowancesg
are too great or too emall, they have the
right and powexr, at any time before the
money is actuaslly pald out to the officer,
to change, modify, or even entirecly repesl
or revoke, the order, * * *,n

- In view of the fof%gaing authorities, the above stated
Ruestion is answered in the affirmative,
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Trusting that the foregoing fully snswers your
{njuiry, we ars

Yours very truly
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