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Honorabls C. C. Murdooh

County Attornay

Lozard County ‘
Yenard, Texas

Lear Sir: Cpinion No. 0-30%0
. Ra: Authority of County Court
1o accept pleas of guilty sad -
ispose sentence in vecatioz,

This will b= ir reference to your lettar ¢f Jazuary
24, 1641, requssiing the opinion of tLis Departzent as to the

suthority of the Counaty Court to actoe;t pleks of guilty end
impose sentence in vacation,

As stxted in 11l Tex. Jur., r. 818:

“The genaral rule £s that all judieial dusi-
zass most be transacted by a court in term tise and
that only such busiress c¢an be disposed of in va-
cation ae is exrresxly autlorized bty the constitution
and statutes under which the ocourt exists, and that
& Judge after adjournment may not, without exrress

authority, take ary uctioe or rendsr any crder whate-
ever,"

Article 518 of the Code of Criginal Frocedure provides:

"A ples of gullty in a misdexzsanor casze mAy
be xmade either by the dsfendant Or hls aocunmel iz
open court. Ian such caze, the defendant or his
ocunsel mey walve 8 Jury, and the punishaent may
be assessed by the court, sither upon or without
svidence, at the disgretion of the court.,"

Io Ex parte Cole, 51 Tex. Crim, Rap. 166, 101 S,%,
249, the qucsticon was as to the velidity of e statute sreci-
Pict1ly allowice the Couaty Court tc bolé sjpecisl terts in
wrieh to sccapt plezs of guilty. Thne Court stiruck dowr the
stztute a8 unconstitutionsal under Sections 17 snd £¢ of Artlicle
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b of the Texas Coustitutlon and held that pless of guilty may
be acocepted by the Court only duricg a regular term, Sse also
EZx parte Collins, 79 Tex, Crim, Rep. 438, 185 3, W. 880; and
Kirk vs, State, 60 Tex. Crim. Rep. 172, 131 S. W. 414¢.

In Ex parte Bills (Ct. of Cr. App., 1937) 133 Tex.
Crim. Rep. 388, 111 &, W, (24) 369, end Xx parte Jones {Ct. of
Crim App., 1937) 133 Tex. Crim. Rep. 402, the Counrt of Crim~ .
inal Appeals held invalid fudgments of oonviotion in the Coun~ ¢
ty Court for nisdereanors &nd in saoh instence said: :

Suffice it to pay that it appears from
the record herein thet appellantts convictions
oocurred on 4ates when the Court was in vaca-
tion. It follows trLat the judgments of convic-
tion ars vold."

Consequently, it is the opinion of this Department
and you ars sdvised that a plea of guiliy to & misdexeanor
charze should bs zade in open court and the County Court is

not authorized to sccept pleas of guilty and rendsr Judgments
of conviction in vacation. '
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