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'OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GenaLn C. MANN
ATTORNEY GENERAL,

Honorable 4. E. Sutton
County iuditor
Anderson County
Palestine, Taxas

Dear B8irs

&, Acts of the 47th
gislature, 1941, in ref-
ranoe to payment of delin-
Gaent taxes by some one
Qther than the owner,

Prer of Suly 2, 1941,
s deportment on
prein as follows:

hely of the John Doe Estate,

At tAxen, and wisles to pay
% his undivided interest

yenalty and {nterest, if any,

_ ¥e are I re
in whiak you regdest the
the three guestipus set out

. 3 owns ten tracts of land and

nt Aaxes for five yusrs on all ten

¥ aglla one traet to John Smith. Joha
"t owe eny delinguent teaxes and wishes

e taxes on the traet whiock he buys

from John Doe. Should he be allowed to pey this

without penalty or ilnterest?

"3e Johso Doe owns ten tracts of land and
owas delinguent tuzes for five years on all ten
tracts, The City Kational Benk holds a lien on
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ane of these tracts and wishes to pay up all
delinguent taxes on this particulsry one, Should
they be zllowed t6 pay this without penslty and
fnteresti®

House Bill Ro. 76, provides in part &s follows:

“Ssetion 1, That all interest and paneslties
that have atorued on all ad valorem and poll taxes
thaet were delinguent on or before July 1, 1940,
dus the State, any county, ccsxaon sohool district,
road district, levee improvement distrisct, water
inproveuent distriet, wic water coantrol and im-
provement dlstrict Irrigatlon distriot, sand
other defined subdivisions of the Gtate (ang,
subjeet to the provisions herelnbefore snd here-
inafter conteined,such interest end pemalties on
éelinguent ad valorem and pell taxes due cities,
towns, and villages, and special school distriotes,
and indepsndent sehoosl distriets,) shall be and
the same are heredy relessed, provided said ad
walorag and poll taxes ars psid ou or hefore
Sovenker 1, 1841, « o

“l.‘

"3e¢, 3. anyems desiring to pay at one time
&ll the delinguent taxzes for aonly one year wherein
suoh tsxes are delinquent for more then one year
shall) have the right to pay the swme but without
remission of penaltiee und luterest; provided,
however, that any sons avelling themsalves of
the benellts of this ao% shell be requlred to pay
&ll delingquent ad valorem taxes due the Htate and
saunty on any specific piecs of propsxrty on whiah
such tuies are delinquent before the penalties and
Ainterest may be relsused as harein provided; son~
aitianed thit & aix per cent (63) penalty on the
total swount delinguent be peild on such property.”

I Spinion Ko, 0~5857 this department conatrued
the above Guoted provisions of House Bi
28 Tollows:

"Our opinion 4s that uander the Act no peaslty

or delinsuent taxes will be chargeadle by the Stete

and County, or by other politicel subdivirions
adopting the Ast, whare a peraon pays all the

o, ?Q and held
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delincuent ¢d valorem und poll taxes owing by
him, If he pays all the delinquent taxes due
on ¢ part of his property only, thus leaving s
part of his delinqguent taxea unpuid be muat pay
e 8% penalty on thot paia,”

Beoczuse of the sulhjeotematier involved in the
questions you asked we will answar your first guestion
laste In your second quection John Doe owns tea traots
of land and owes delinguent tuaxes for several years on
all tracts. He sells one tract to Joba Saith. Joha
Smith then vomes in withinm the life of House Bill Xe, 76
and attempts to pay the delinguent taxes on the trast
whieh he kzd purchased from John Dos, This is the
~ only tract of land John Smith owne thet bas eny delin-

quent taxes assossed agalinst {t, It is the opinion of
this department that in such case¢ John Smith would be
in the position of a taxpeyer ootzing in to pay his
delinguent tazes under Sestioz 1l of House HKill Ro. 78.
e belisve further that %o wiuld not he im a position
of n taxpayer who owes delinguent tLaxes on saveral
sracts of land desiring to pay the tiaxes on one of then,
which would require the payment 0f a six per cent pen-
alty under Beetion 3, It 1e our opinioen, therefore,
that under tha facts stated in your guestion No, E

3 John Smith is entitled to pay the deiincuent tazes

aingt the trast of land without any interest or pen-
ty being sszessed thereto. ' '

_ In cuestion No, 3 John Doe owns ten tructs
ef land and owes delinquent taxes on all of them. 4
bank holding a lien on one of the traots desires to
pay the tax on sasme. You inquire &8 to the amount of
penalty, if any, that ahould be charged 1f the delin-
quent taxes sre paid on thin treset by the bank within
the life of House Bill Ko, 76. In Jpinion No. O-2888
this department passed on this guestion where s lien~
holder desired to pay all the delincusnt taxes on one
tract of property which 1s owned by a taxpaysr who
owes delinguent taxes on pumervus tracts., %s heléd that
the lienholder should be allowed %o pay tbs taxes but thut
ke would also be recuired to pay the six per oent ponalty
provided in Seoction 3 of House Bill Ro. 76. i oopy of
Opinion No. 0«2968 18 enclosed for your information.

In your rirst question Ben Doe, an heir of the
John Doe Xstate, owes no other delinguent texes and wishes
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to pay ell the texep due against his undivided interest

{n the .stste. in Cpinion Ho, 0-9828 this department ruled
on & feot situation whkere an heir attespted %o pay on her
one~-8ixth undivided imterest in three lots which had deen
rendared in solidc fer taxation. This dspartment ruled

that said helr would not be permitted t# pay taxes on her
cne~-pixth undivided interest without paying sll taxes, pen-
alties, interest, eto., delinquent on thé entire traat,

4 ocopy of thie opinion is also enclosed for your information.

Where, however, Ben loe's undivided interest has
veen veperately assessed in his nams then Hen Doe could pay
this essesscent even though it was an undivided interest.
Also, 1f the taxes on this assesssent were the only delinquent
taxes owed by Een Doe, he would be authorized %o pay same
without paying the six pexr cent psnalty.

%e trust that the foregoing fully snswers your in-

| quiry.
' Yours very truly
ATTORKILY GEZRERAL OF TEXAS
By ;]E;) ‘
Biily Goldberg
Assistant
BGLM
INCLOSURES

éAP 5 \:EEAUG{'II’"lgé‘ll M

ATTORNEY GENERAL oF TEXaS

APPROVED

OPINION
COMMITTEK

B2

e



