OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNKY GENZRAL

Hon. Homar mrruon :r.. pirestor
Deyariment of Publ:lo smw

Camyp Mabry

Austin, Texas

~Dear sir; _ . Opinion No. ¢
Re; Anthnrity'

,,,,,

A, &nd pay for seme
.t8 approprieations,

S &ppre on
Afo -uug for

18 the Department of PFublie
ide for the ersction and
0liee Urosdeasting stations., Such
ween in operation at Qamp Madry
ke, but recently Lt was necessary

rom our location upon reguest
dtant-General , due %o the fact that

et we wers ooeuwins is now being

& huildiagn under the asupervision of

the Mdutant-otncrd.

"For efficient trananission of msusages by
radio, it is neoessary that the serial snd :
sysm be sreeted on certain types of soll that
are not available at Camp Mabry. I would arpreciate
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it if you would advise me whether or not this
Departmen t would be suthorized to purchase
suitable land from the appropriation of the
Department %0 ereot a radio atation.”

The suthority of the Department of Publie Safety
is found in Articles 4413 (1), 4413 (3), 4413 (4), 4413 (13),
:4%? {15), Revised Civil 3tatutes of Texas, whigh read as
ollows;

"Art. 4415 (1), There is hereby created a
Department of jubliec Safety of the state of
Texas, hereinafter designated as *the Depart-
ment,* in which is vested the anforcement of
the lawa proteocting the publioc safety und pro-
viding for the prevention and detection of
crime. The Department shall have its prinei-
pal of fice and headquartera in the City of
Austin, where all of its records shall be kept."

"Art. 4413 (2). The control of the Depart-
ment is hereby wveated in ihe fudblic Safety
Conmission, herelnafter designated as 'the
Commission,' which Commission shall oonsiat of
three citizens of this State . . . ."

"Art. 4413 {(4)., The Commiseéion =zhsll form-
ulate plans and policles for the enforoement
of the oriminel lsws &nd of the truffic and .
safety lews of the State, the prevention cof
oriug, the detection and a;prehenslion of vio-
lators of the laws, and for the education of
the clitizens of the State in the rromotion of
public safety end law observance."

"irt. 4413 (13), There is heredy d_jresated,
a8 an integral pert of the Department, a Read-
quarters pDivision, oonsisting of the Bureaus
of ldentification and Records, Communlcations,
intelligence snd kEducation., Wwith the asdvice
and consent of the Commission, the Director
shall employ such chiefs, experts, operators,
instruotors and assistants =8 riay be necessary
for the operation of this Division and the
several Burseaus therein,n

"Art. 4413 (15). 1. It shall be the duty of
the pireotcr with the advice nnd consent of the
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Commission to name the Chief of the Bureau
of comunioat:.ons.

*2, This Bureau may, when funds are pro-
vided, inatall and cperste a police radio
broadoasting system for the broadcasting
information concsrning the aotivities o
violators ¢f the law, and for the directing
of the activities and functions of the law
enforcemsnt agencies of the State,; the coun-

- ties and the mgnicipalities. It shall oco-
operate with eounty and munieipal police
eauthorities snd with police radio stations,
in this State and in other States,

"4, This Bureau shell provide for the
rapid exchange of information, soncerning the
. commission of erimes and the detection of vio-
lators of the law, between the law enforoe-
ment sgencies of this State, itsszecunties and
manicipalities and other states and the national
. governmant . "

The atatutes above quoted suthorize the mullauon

-~ and operation of &y police radio broadehsting system for the .pur-

ﬁ" of reventing orime, detecting and spprehending law vio-
tors, and for the direeting of the activities and funetions of
the law enforcemant agensies of the State, the acunties and the
municiralities, Thus, the Department of Fublic Safety eould pur-
chase suiteble land on which to install and operate said radio
station as a part of said authorigzed broadoutiﬁ systea with
moneys appropriated for the installation and equipment of sueh
a system; first, if appropriations of the department are broad
enough to ocover such 2 rurchase; and second, if such a purchase
ocould be designated a necessary and incidental expense in oerry-
ing out ths power granted tc the department to instail suoch a
systen, .

we think such a purchase 1s authorized by the
general Appropristion Bill for the two-ysar period sending
August 31, 19043, known as Senate Bill No. 423, p. 1231, 47th
" Leg., 1941, wherein it provides for an amnual arpropristion for
the Department of Fublic Safety, Mein Division, designated as
item 106, as follows:

n10&. Foatage, supplies, arms, wire communication,
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radio squipment, radic supplies, inting

and oontingent sxpsnses; hospitalization and
medical servioes when injured in line of

duty, funeral expenses when death results
from injuries received in line of duty; surety
bonds, books, all neceasary expsnses of oper-
ating a police training school at Camp Mabry
for training peace officers generally and

members of this department, and sny other
necessary departmental e ses, inaluding equip~

AU o ¢ o o ¢ 2 s » » . .

~We have underscored the wards "any other necessary
departmental expenses.” Under the emergency c¢ircumstances
guoted in your letter the purchase of suitable land appears to
be necessary and incidental to the establlshment of an efficient
broadcasting syastem; suitable land in this respect might poss-
ibly be regarded as part of the necessary radic squipment, and
the expense for obtalning ssme may properly be regarded as one
of these necessary departmental expenses provided for in the
above guoted item 106, :

- In the ease of Herring v. Houston National REx-

shange Bank, 269 S.W. 1031, wharein there was a purchase by the

Texas Frison Commission, w{thout the approval of the Legislature,
of & mlll and site, part of the conslderation being land on
which the mill was situated, it was held and approved by the
Texas Supreme Jourt that there was no violation of V.A.C.S.
Supp. 1982, Art, 6164, forbidding the purchase of "land~ for
the rrison system of Texas, without the Legislature's approval,
the purchase of the land being only incidental to the purpose
of establishing a mill and faotory rfor the sald system as au-
thorized by law,

In the quoted Herring oase, the Suprems Court of
Texas, in the face of an existing statute which forbade the
purchese of land by the Texes Irison Commission, unless app-
rovel of the Legislature was first seoured, looked upon the
forbidden ;urchsase of land aa incidental to the authority
granted to the Commission to establish a mill and factory and
upheld the act of the Commission. There exists no similar
statute which would limit ths land purchasing power of the
Department of Public Safety. It arpears, therefore, that the .
proposed purchase of suitable land for the ereotion of an
authorized radioc station by the Department of Fubllo Safety
under said ciroumstances may with greater certainty bhe
determined 88 necessary and incidental to the power given i¢
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it to install and operate such a station.

In the case of Terrill v. Sparks, 104 Tex. 191,
135 8S.w. 519, the Supreme Court of Texas, in dlscussing an
ofticlal's authority under an appropriation d»ill, quoted from
Sutherland on Statutory Construotion, as follows:

"whenever & power 1s given by statute, every-
- thing necessary to meke it sffsetual or roinisito
to attain the end is implied. It is a well-estadb-
lished prinoiple that statutes containing grants
of power are to be coustrued sc as to inolude the
suthority to do all things necessary to asocomplish
the object of the grant. The grant of an express
power carries with it by necessary implication
v other power neocess oper to the

) ore

any & ¢ done, .anthorisod
the performance of whatever may be necessary for exe~
ocuting its commands.” o . -

Furthersmore, it is a well known faet, that droad-
casting stations cannot be loocated on any sort of land, Quoting
.. frem your letter: “For effielent tr sion Of ‘messages dy
radio, it is neoessary that the serial and ground tem be
erected on certain types of soil., . . . * It is o reason-
able to impute that the Legislature was suffioliently informed
in these matters when it oreated the power in the Departament
of Publio Safety to install and operate a2 radic astation, and
provided appropriations to install and operate same, In view
of the faot that the Legislaturs d4id not attempt to specify
where the station should be losated and 4id mot confine it
to any particular ground, the Department of Publie Safety was
authorized necessarily to ascertain for itself suitable land
for -xchipurpoaou and to pay for seme with appropriations
granted it.

Under the emergency circumstances of the case and
in the light of the atatutes authorizing the establishment
of a police radio broadcasting system, 1t is our opinion-
that the purchase of suitable land on which to ereet a radio
station for the Depariment of Publioc Safety is necessary and
incidental to the yurposes of preventing crime, deteoting
and apprehending law violators, and for proper enforcement
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of the powers of your department, that the same is tuthorim.-
and the money appropriated in Itm 108 of the Doplrtnent of
Publio Safety apgroprnuon (Senate Bill 423, p. 1831, 47th

{.oga. 1941) may used for the purchase of M d suitable
anad.,

You will understand, of eéuras, that we have not
gonsidered and that it is not within our province to oone-
sider the advisibility of this purchasse from a finanoial
standpoint, but have only oonsidered and passed upon the
lagal right of ths Department of PFublie 3arfety to purchase
sultable land in view of the circumstances set out in your
letter under the law asz it now exista, '

Yours very truly
ATTORNEY GENERAL OF TEIAS

BY (s) TRobert E. Xepke
Assistant

Wi

By (s)Chester ﬁ. Olliscn

REK : nw
AFPROVED SEF. €, 1941 APPROVED
(s) Grover Sellers Opinion Committee

First Assistant Attornsy General By B. ¥W. B. Chairman



