OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GEKNERAL

Honoreble J, P, Gibbs, Commissioner
Board of Insurance Commissioners
Austin, Texas

Dear Sir: Attentions

Opinion No.
Re: Do the pro

;. Le A, Form 8}-
n, azent
e :gtiliona of S ons
7 8, irticle 48821,
gt;non 8 otated Civil
t n::;f

queat For an‘opinion of this de-
atad Q cat}Q? hus been received,

Nr., Veaial

Your recent
rartaent upon the abpfte

qation with the Interstete
sglon for a certificate or

sarvice, it is eagreed that
on ¥ill receive the sum of 5% of

for the of the certificate or permit.

"Section (2) provides in sudbstance that
if the individuel or concern, entering into
the oontraot, places his or their insurance
with Jaok Pinkston, then and in that event,
the provisions of éoction {1) become inocpera-
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NO COMMUNICATION 18 YO 8X CONSTRUED AS A DEPARTMENTAL OFINION UNLESS APPROVED BY THE ATTORNEY GEHERA
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tive duri . suck time as the lusurence is
carrisd,

*Jack Pinkaton ie suth. rized by the
Board of Inairence Comminsicners tc act as
an agent ir the asclicitation und the writ-
ing of fire and ocasualty insurunce in the
State of Texas,

"We respectfully request your opiaion
a8 to whetler the provialons of the atteche
el forz are in vioclsation of the provisions
of Sections 7 and 8 of Article 46820, Re-
vised Civil Statutes.”

The above mentioned form reeds os followsg

“STATE OF __ TEXAS i
COINTY OF _ NOLAME {
TKROY ALL MIX BY THL.E PRZ3ENTS1
*{1) That X, __ _QUS HIGHBY of

106 ¥im St. Swostwater Texass, 70r and in
conslderation of Gercain services rendersd
aend Lo be rendered me ty Jeck Pinketon
aoting either individuwally or through his
ettorneys, egents or otuer employees--To Wit
Seouring and furnishing me with full informa-
tion regarding the laws, rules and regulations
pertainisg to my operatian; furniehing me with
all blanks, forms and materinls necessary to
711ing an application with the Interstate
Somarce Commiesion for a certifioste or
peruit{ preparing all such papers for filing
end rfiling the same; advising e regerding
the type of seatinmony required and assisting
me with the vreparation of the same; furnish-
1ng me with competent representation at my
hearing and keeping me fully eadvived at all
times as to developments in connection there-
with} and perforalung whatover other sarvices
and assisting ne tc whataver exteat mey be
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_ hecessary in obtaining a certificate or per-
mit from the said Interstate Commerce Comuis-
slon and servicing smame for the life of saiad
certificate or permit == I dc heredy covenant
and agres to pay to the said Jaok Pinkston,
at his office in Dallas, Texas or elsewhere
as he may designate, the sum of 5% per year
of the gross earnings from my trucking opera-
tions, for the life of seid certificate or
pernit,

“(2) It being expressly provided, how-
ever, that if Y eleet to place such and all
such insurance as is or will be required by
the Interstate Commerce Commission eovering
my operations under said certificete or per-
mit through whatever channels may be desig-
neted by the said Jack Pinkston, then and in
that eveat Paregraph (1) of this contruet
shall become inoperative during such time
and only during such time as my insurance
is 80 carried. In this event, I hLeredy
authorize the said Jack Pinkston to prepare
and sign for ms any and all auch dats and
necessary foras in connection with the
handling of such insurence., All premiums
accruing under such insurance shall bde
paya)he at the offioce of Jack Pinkston in
Dallas, Texas or elsewhere as may de desig~
nated by the said Jack Pinkston.

*(S) That I have made, oonstituted and
appointed and by thess presents do make,
eonstitute and appoint JACK PINKSTON of
Dallas, Dellas County, Texas, my true and
lawful attorney for me in my name, place and
stead, to prepare and sign for ma any and
all data and nedessary forms in connection
with my application for a certificate or
pernit to operate as a motor carrier under
the Interstate Oommeroe Commission, and to
prepare and submit any and all such data
relating to any such certificate or perait
or any changes which may be necessary to make
in such certificate or permit, end to do any



b

Honoradble J. P. Gibbe, Page 4

and every act and exercise any and every
power that I might or could 4o or exersise
through any other person, thet he shall
deenm proper or advisable in coanection
with such oertificete or permit,

*1 heredy bdind myself, my heirs, exe-
cutors, edministrators and asaigns to ful-
£111 this contract and agreemont ss above

stipulated,
"witness my band on this, the 20th
dey of _ Movember _ , A.D. 1940,
By,
- itie

“STATE OF TEXAS
COUNTY OF NWOLAN. i
*Before me, the undersigned authority,

on this day personoally appeared (R/I8 RIGSET .
personally known to me, and deing firs y
sworn, upon ocath, deposes end cays that he

has carefully examined all of the stipula-
tions, condition and agreexents set forth
abovae; that he fully understsnds ths sans

end acknowledged to me that he bas exetuted
this eontraet for and in consideration of

the stipulations therein eontained.
*Witness my band and sesl of office

this the R0th day of November 19 40 .

otary o RO ounty Texas.

Tul.A. Torm Nol 81l-B"

Sections 7 and 8 of Article 4682b, Verncn's Anno=-
tated Civil Statutes, read as followsi

wgeo, 7. It shall de unlawful for
any insurer, «s defined in this Act, or
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its orficers, directors, general sgent, State
a..ents, lpeclcl asenta, local agents or
other represestutives, toc grant to or con-
tract with insured for any special fsvor or
adventage in dividends or other profits, or
any commissions or 4ivislons of commissions
or profits to scorue thereon, Or sny com-
pensation or any valusble consideration not
specified in the policy contrmct, or any
indusement not specified in the poliey
contract, for the purpose of writing the
insurence of any insured. Nothing in this
Section, however, shall be coastrued to
prohidit an iasurer fromz sharing its profits
after the same have baen earned with its
policy holders under and in eccordence with
an agresuent z& to such profit sharing con-
tained in its polioy contract, Any profit
sharing under any polioey with insured shall
be uniform as between such insured, end
shall consist only and solely of af squitable
distridution under end in acoordance with
the terms of the policy of earnings between
such insured,and no such insurer shall dis-
eriminate in eny distribution ofygeorits
betwoen insured of e class, and no classes
for such distridvution shall be mmde or es-
tablished except on the approval of the
Comnissioner, Mo part of any profit shall
be distributed to any insured under any
suokh policy until the expiration of the
poliey contract. Any vioclation of the temms
of this Section shall constitute unjuat
disorimination and shall constitute rebate
ing, and shall be surficient grounds for
the revecation of the permit of the insurer
or of the liocense of the agent being guilty
of such unjust disorimination and rebating.

“Sea, 8. ¥o insurer coming within the
terms of this Agt shall, in its dusipess in
this State, make Or permit any distinotion
or diserininntion in favor of the insured
having s 1like hazard, in the matter of the
charge of premiums for insurance, or in
dividends or other benefits peyable under
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any polioy, nor shall any such insurer or
avant make any contreot of insuranoce, or
agreetent us to such insurence, other than
expressed in the poliocy, nor shall any
such insurer or its a-ents or representa-
tives pay, allow or zive, or offer to ray,
allow or give, direotly or indireotly, eas
an inducenent to insured, any rebate pay-
able upon the policy or any special favor
or advantage in dividends or other bene-
fits to scorue, or aanythingoof velue what-
soever, not apecified in the poliocy; pro-
vided that noth in this Act shall be
construed {0 prohibit the modification of
rates by an experience rating plan designed
to encourege the preveation of acoidants
and to take acoount of the peculiar haxzards
of individusl risks, provided suoh plen
shall have been approved by the Commis-
sioner; and provided further that only one
such plan shall be approved for each feorm
of insurence hereunder."

We belleve thet the offer to perform and render
all of the services mentiocned in the first paragraph of the
ebove Qquoted form without making the charge for such ser-
vices as specified thereir, provided the insured agreed
to place all insurance as 1; or will be required of hinm
by the Interstats (ommerce Commission covesring his opsra-
tions under his certificate or permit, through whatever
channels as may be designated by the party perforaing
the above mentioned services is & consideration and in-
duoement not specified in the policy sontrest, for the
purpose of writing the insurance of the insured. There-
fore, it is our opinion that the provisioas of the above
nentioned form are in cnatraveation and violate Section 7
of Article4682b, Vernon's Annotated Civil Statutes.

Trusting that the foregoing fully answers your
inquiry, we erxre

APPROVEDFEB 7, 1941 Yours very truly

‘ézczcax_4;4£_é; ATTORNEY GFNERAL OF TEXAS
PrrCKNSY GELERLT. 0F T-LIAS oy M LS

Ardell Williems

A¥1 G0 Assistant




