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o newly organiszed
péaingt?

Your recent

an opinion of this aapart-
ment upon the above 2

question hag been reoeivod.

Y- by'tnking the Qath
~1110- by the Grend Jury
two qounbé for Forgery. He is
fiaxe broken his neek some time

\  ‘the Veterans Hospitel in

dooket ¥ oé’ eated.

g "Either through 1nab111ty or through un-
v wiilingness he has vefused to aet. Efforts

B o have been made to get him to resign wioh he
refuses to 40 unlessg the Forgery counts are
dismissed which 1s, of course, out of the ques-
tion., An emergenocy exlsts.
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*T have advissed the Commissioners Court
that since there ere only 4 Justice predinocts
in the county, they have a perfect right to,
for the public benerit create & new justice
preeinet compoming the east one-half of the
precinct for which this men 1s Justice. A
Commissioner contends that this cennot be

Aanae oand o now Tnetd an anratvnéad P*Aamn +ha
QLIS Skl © HEW f#Rlva U0 UppUlilvilu 1l wul

reason that the Present Justice resides in
the seid east one half of the present pre-
cinot.

"T have based my opinionc Article V,
Section 18 of the Constitution, as well as
upon articles 2351, 2377, and 5970, end the
decislons cited thereunder,

"I would appreciate your opinion as to
whether the Commlasioners Court hes the au-
thority to establisy such precinet without
regard to whethey the rresent Justice resides
within the bounds of the newly orgsanized
precinct.”

: Article 5, Section 18 of the Constitution, and
Article 2351, subdivision 1, Vernon‘s Annotated Civil Stat-
utes require the Commissioners' Court ¢of each county to

lay off the county into justice precincts not less than four
nor more than eight in number,

The cese, Staete v. Rigsby, 43 S, W. 271, holds
in effect that the Commiseionera' Court in the exercise of
1its powers may merge two precinets into one or may re-define
" the bounduries of the two preclnets of z county, leaving
the other precincts unschanged.

The case, Hasting, et al v, Wownsend, County
Attorney, 136 S. W. 1143, holds among other things, that
the Commissloners'! Court has power to change the bounda-
ries of the justice precinst at will,

The case of Brown v. Meek, 96 S, W. (24) 839,
holds that "the Commissionsrs! Court has power, when law~
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fully exeraised Lo pass an order re-distrioting the county
intc new justice of the peece precintts to bscome effeg-
tive 1o the futurs and that the Commixzsioners' Court has

er to oreate new Juustice precinots for the cunvenience
of the people.,”

Furthermore, ohanges moy be made in the terri-
tory of the precinet during the term of office of an eleet-
ed Justice. Texus Juril. Vol. 26, p. ?93. {Also see the
oass of wWard v, Bond, 105 7. (245 590, )

In view of the foregoing authoritiss, the Com-~
nissioners' Court hes the power end authority to marge
Justice precinets, re~define the boundaries of said pre-
einets, eto,., At any time withio the diseretion of the Come
missioners’ Court, provided that the number of Justioce
preainats shall not be less than four ner more than eight
{n number in any oounty. In the evant the Commisrioners?
Qourt esteblishes s new justiece precinet aomposed of the
ssst one-half of the present precinet No., 2, and vus or
sssigns a new and 4iffearent precinet number to said newly
enteabl ished grooinct thers would be ne Justiece of the
peeds for sald precinct, notwkihstanding the fact that the
present justice of the peace of precinet No. 2 resides in
the new precinet., The Commiceioners' Court would be su-
thorized by virtue of Article 2355 to appoint s justioce
of the pesoe for the new Jrecinet,

¥e are enclosing herewith a ecopy of our opinion
No. 0-2361, touching u-on a vesaney in the office of justioce
" of Lthe paaee.

Trusting that we have fully answered your inquiry,
we are
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