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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEnALD C. MANK
ATTORNEY SENERAL

Honoreble George H, EBhepvard
Comptroller of Publie Accounts

Austin, Texas

Dear Sir:

renortera unde
760,€. C. ®,

This department ha
an opinion, :

a main trial
hearing of defend-
ne indictment

OF FACTS on heering of Defend-
on for New Trial.

the main trial 4

Subdivision 6, of Article 760, Code of Criminal
is the statutory provislion applicable to this

Procedure, ,
It provides:

fact situztion.

"When defendant cannot pay. - 'hen any
féelony case 1s appealed end the defendent is
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not able to pay for a transcript of the testi-
mony or give security therefor, ae nay make af-
fidavit of sucih fact, and uvon the making of

such affidavit, the court shell order the offi-
¢lal court reporter to make a harrative state-
ment of facts and deliver it to such defendant.
In 2)) cases where the court is required to and
does appoint an attorney to represent the de~
fendant 1in a criminal action, such revorter shgll
be required to furnish the attorney for said de-
fendant, if convicted and where an apbeal is
prosecuted, with & transcript of hls notes. For
each sald service he ghall be pald by the State
of Texas, upon the certificate of the trial jJjudge,
one-ha}f of the rate provided by law in civil
cases.

It will be noted that Subdivision 6, supra, does
"not, elther expressly or 4impliedly, limit the statement of
raots to that adduced in the maln trial;to-wit, upon ‘the
1ssue of gullt,

To read such & qualification into the law would
defeat the purpose of the statute and defeat the intention
of the Legislature, for, obviously, it is desligned to pro-
vide means and wrocedure whereoy tine indlgent defendant
may effect his appeal from a conviction of a felony.

With tnis in mind, it is our opinion that all
etatements of fect necessary and pertinent to the effective
_progecution of en sppeal should be made avallsble to the
.convicted defendant. Under the firet euvdivielon of Seg-
tion 6, Article 760, we believe a defendant is ‘entitled
to a narrative statement of facte adduced upon his maln
trial, on his motlon to auash the indictment on the hear-
ing for change of venue, and on anls motion Ior new triel.
ﬁlthout such statements, he mizht be devrived of his right
to properly preeent hls exceotione to the acts of the
trigl court thereon to the Court of Criminal Appeals. How=-
ever, we know of no statutory authority for an "émicus
Curiae motion for a change of venue.® In the absence of
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| } Tacts
statute, we do not belleve that & statement o
t:cgugh aaprocéedlng is recuired to be furnisghed the defend-
gant at the exvense of the State.

Yours very truly

ATTORNEY GENERAL OF TEXAS

. ﬁgﬁ DS

¥m. J. Fanning

Asslstant
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