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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GERALD C, MANN
ATTORNEY GERTRAL

jlonorable M. 0, Flowers

Socrstary of State )

sugting, Texas : //

Dear Mr. Flowersg Oﬁinion Ko, 0-3*&1

Hap 3ft f a 111l con- ¢

an emargoncy clausa

when not'roturn by the
arpor until\the expira-

tion of ten days re~

: | ceipt\::éraofq
Your lstter of brué;;\gx 1041, raquesting an

opinion upon the abova'suﬁiacthgytav & as Tollows:

. L § raspeut 1y reqngst that you fﬁﬁnish.
' this offlcn ¥ the ruling or \¢pinion per-
taining to the following quéstion.

"By . :

tion of T ed that the effeet-
ive date © by the leglslature
' e ¢ ay fto ournnant unless in
. cage of*anig?ergenby. chiemgrgenay mnatgge

se a preanh or ir the beody of tha
act/ggh/a ive aQT k}ﬁof 2/a of all menbers
e ecteﬂ ash houga.

“By 10 4, Section 14 ¢f the Consti-
t&§isn\t a bill mot returnasd to tho
i he iovernor with his object-
ions 1thin'1o days (Sundsys excepted), after
it ghall -have been presented to him while the
logislaturs is in session, becomes a law.
Yhere & pill is £iled with tho Becretary of
Atate under such oircumstances (tiant is, Con~
stitution, Lrticle 4, Secticn 14) and the LIill
containg an omargoncy clausse ngproved by the
vecqureld 2/3 vote does the blll become affect-
1ve, (a) on the date it is filed in the office
of the Secratary of State; or (b) on the expira-
tion of 10 days (Sundays excepted) after tho
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bill is presented to the GoOvernor?

*As an exanrple, please see volume 1 of
the Acts of the 48th Legiglature page 99
where Chaopter 6, H. i+ 604 contains an emer-
goncy clause and Carries on page 102 the fol-
lowing informtiong

tF4lad without the Governorst

signature, kay 3, 1931. Effective
Mey 9, 1931.°

*Briefly, how was it determined that this
act hecame effecctive May 9, 1630 undor tho cir-
cumstances?®

‘That portion of Section 14, Article IV, of the
Constitution pertinent to your inquiry 1s as followss

"If any bill shall not be returned by
the Governor with his cbjectionsg within
ten days (Sundays excepted) after it shall
have been prasented to him, the samé shall
be a law 1in 1ike manner as if he had sign-
ed it, unless the Legisliature, by its ad-
journment, provent its rsturn, in which
case it shall be a law, unless he ghall
file the same with his objoactions, in the
office of the Socretary of State and glve
notice thereof by public proclayation withe
in twventy days aftor such adjournment %

, In the matter of exercising the veto power, the
Governor is exercising a legislative function, and net an

executive function. Fulmora v. Lane, 140 S. W. 406, 1082,

From this it follows the approval of the Govermor, or his

failure to disapprove in the mammoer provided by the Con-

- stitution -~ his official mction ~- is an essoential part

of the lzgislative flunction to emact a law.

Ssction 39, Article IXII, of the Constitution da-
clarcss .

"Ne law passsd by tho Legislature,
exccept the general appropriation Act,
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shall take offect or go into forece until
ninaty dors affter the adjournment of the
seagier at-which it wns enactod, unless

ir. cas2 of an ewmerrsency, wilch erergency
mst o axprassad in a preamble or in the
Lody of the Act, the Legislature shiall, by
4 vets of two-thirds of all the renbers
eldctsd to oach lhouse, otherwise direct
sald vote te Lo taken by yoas anl nays

aml entared upon ths journal *

Lveon ar orergency act rpust haves the approval
of tho Governey, or thare mist bo ahown the failure of
tie uoverney to return thse gams within the tine requircd
by the Cemstitution with his objeetions therato bhefore
the sam2 becomes effective ap finished legislation.

vilen an emargeney act has boen approved by the
igvernor, or wihen he has nel 2oted in such 8 way with
respdet o the bill in s hends as te provent its becop~
ing effective, the emergoncy act does bacome affective,
put off coursa its aff3ctive ta ig from and after its
rassage. @3 have gesn that o pavt o7 the ossential pas-
sane of an oet ip the actlon of the vovermor in tho way
progseribed by the Constituticen.

In tha cas2 you put it foellowe from wvhat wae have
sala that tiic emerrgency act bhacarme effective on the expira- b
tion of ten days (Sundays excerpted) after the bill had been
prosented to the Goverhor.

¥Furiber replying ts your incidoental inquiry as
to "how it vas determined that tids Act (Ch. @, E. B. 604,
Acts 46th Lig. reg. sees.) hecame offectlve Hay ¢, 1939,
inder the c¢clrcumstences,” wa cannot answor, excopt upon
thie familiar rule of presusption of efflcial ragularity.
i. 3. Ho, 804 vas p2osodl by the louss April 13, 1939, by
3 vote of 119 yeas, no naya; by tha Sonate April 24, 1936,
3y a vote of 28 yeas, Mo nays. It bears the endorsement
Flled without the Governor's signature Xay 3, 1939, offect-
lve yay 9, 193¢, The date upon which the bill was prosont-
2d o the Governcr is net sticwn. Iresunptively, the ten
lays (exeluding Sundays) ollowed by tbe Govermor under the
“onstitution to held and censider the usascure, expired on
Lay &, 1929, in wihich evont the act would bocema effective




061

fonorable i.. U. Flowers - page 4

®irom and aftor its passaga', which would have been lay
9, 1029.

Very truly yours
ATTORKIY GINIRAL OF T2

By (4 : A\
Ocie Speer
Assistant

05-uR
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