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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GeERALD C. MANN
ATTORNEY GENERAL

Honorable Cerles Ashley
Distriet Attoraey
Llano, 'Yexas

Dear Sir:

Opinion ! umber 0“31u3

for the
«d3 1a Llano

Zined your opinion 2nd the
Court Jubmitted with your opin-

_ 'b Xy we are unable to =pree with the
conglu »at in your opinlon.

dhat) the Coumlssioners! Court passed an
order o » 1938, calling an election to te held

on the ” Pecewber, 1928, at whiech the fellowling
propositlo ubriltted to the veters of Llanc County:

WIIALL the Couwmissicners' Cevrt of Llero County,
Texas, be wuthorizced to lszue bonds of =ald county,
to tae urouni of {75,000 bearing intel crt not %t
exceed 3,0 per annun, maunL*n in sericl 1astell-
nents to be deslienated by said court, the last in-
gtallment Lo mature not loter then twenty years
after date of sn2id bonds, for the purpose of con-
structlion, mointenance and operotion of nncedamized,

NG COMMUNICATION 15 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APFROVED BY THE ATTORNEY GENERAL OR FIRST A9SISTANT
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graveled or paved roads and turnpikes, or in aid
thereof, within said county, end specificslly for
the purpose of acquiring right of way inclident to
the construction of the following highways:

"{a) Brady to Llano to Round Mountein Highway,
in Llano County;

*(b) Highway No. 29, through Llano County, and to
levy an ad valorem tax on all taxable property with-
in sald county sufrflclent to pay the lnterest on said
bonds and the principal thereof at maturity; said
bonds to be issued in the manner provided by the laws
of the State of Texas, and as authorized by Seotlon
528 of Artiocle 3 of the Constitution of the State."

We f£ind that prior to the election the Commiaslicners!
Court passed another order on December 12, 1938, providing,
in part, as followsa:

® * % * Now, Therefore, be 1t resolved by the
Commissioners' Court of lLlanc County, Texas, and
it 1s hereby ndopted as the polioy and pledge of
this Court to use the proceeds of the above men-
tioned bond issue exolusively for the following

purposes, to-wlt:

*(a) The acquisition of right-ofepway substan-
tially along the route surveye y B. T. Lampkin
and approved by the State Hlghway Department.

"(b) The acquisition of right-of-way incident
to the straightenlng out and %%Eeﬁfng of Highway
No. 29 from Llano to the Mason County line, south
of Llano River.

"(e¢) The escquisitlon of right-of-way from Llano
to Buchanan Dam.
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"(d) The sequisition of right-of-way from
Llano in the directlion of Round liountain ineci-
dent to the ocompletion of the Brady-Llano-asustin
proposed highway,

"Adopted in open Court on this the 12th day of
December, 1938," (Underscoring ours)

Where the order of the Commlssjioners! Court for an
election upon & bond issue speclfies the particulel purpose
to which the proceeds shwll be applled, the order 13, in
effect, & contraot with the voters; and the funds mey not
be applied to another and different purpose, even though the
order was nade subsequent to, and not publlished as a part of,
the election notice. Black v. 3trength, 246 S, W. 7¢} Aran-
sas County v. Coleman-Fulton Pasture Co., 191 8, W. 5563
Fletcher v, Ely, B3 S. W, (24) B17.

Therefore, it is our opinlon that the Commlissioners!
Court, by thelr order of December 12, 1938, pledged the bond
proceeds for the agqulisition of rights-of-~way for roads speci-
fioally nemed in Sald order, and we belleve that when this
lssue of bonds was approved by the voters the prooeeds were
rearmarked”™ with the character of a trust fund which could
not be diverted to another purpomse cr project, but must be
used for the acqulsition of rights-of-way set out in said
order, PFletcher v. Ely, supra.

Therefore, the proceeds from the sale of the bonds
voted December 22, 1938, cannot be used legally for the pur-
pose of constructing roads ip Llano County.

Very truly yours
APPROVEDFEB 18, 1941
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