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Dear 3ir: o Opinton No. 0-3153
Ret B8Should the t
. sloners a ¢o
taining
. Polk County make

*In the past our Comissioners have mde
two bonds, supposedly as set cut in Art. #2340,
and 6762] ‘now one of the Commissioners has re-
;uagd to meke only one bond, as set out in Art,
2340, % o

- Articles 2340. 6744 ‘and 6?62 ‘Vernon's Annotated Civil
Mtatutes, reed: as followsz
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"Art. 2340. Before entsring upon the
duties of their office, the county judge and
each commissioner@ahali take the official oath,
and shall also tale a written osth that he will
not be directly or indirectly interested in any
contract vith, or cleim against, the county in
wvhich he resides, except such varrsntas as may
issue to him as fees of office. Fach commig~
sioner shall execute & bond to be approved by
the county judge in the sum of three thousand
dollars, payabls to the county treasurer, con-
ditioned for the faithful performance of the
duties of his office, that he will pay over to
his county a&ll moneys illegally paid to him
out of county funds, as voluntary payments or
otherwise, and that he will not vote or give
his consent to pay out county funds except for
lavful purpoaes, : :

"Art, 6784, Each road superintandent
shall within tventy days after his appointment
take and subscribe the ocath required by the
Constitution, and give bond payable to and to
be approved by the county judge in such sum as
the cormissioners court may fix, conditioned
thaet he will falthfully perform all the duties
required of him by law or the commissioners
gourt, and that he will pay out and dizburse
the funds subject to his control ae the law
provides or said court may direct. e

"Art. 6762. In all counties of this
State, asz shown by the preceding Federal cen-
sus to contaln as many as forty thousand in-
habitants, the members of the commissaioners
court'shail be ex-officlo road commissioners of
their respective precincts; and under the direc-
tion of the commissionsrs court shall have charge
of the t6éams, tocls and machinery belonglng
to the county and placed in their hands by
salid court., They shall superintend the laying
out of new roads, the making or changing of
roads and the building of bridges under rules
adopted by eaild court. Each commissioner shall
first execute & bond of one thousand dollars
payabls to and to be approved by the county Jjudge
for ihe use and bvenefit of the road and bridge
fund, conditioned that he will perform all the
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duties required of him by lav, or by the com-
missioners court, and thet he will zccount for
all money or other property bvelopging to the
county that may ocome into his possession.” -

Polk County'has the population of 20,636 inhabitants
according to the 1940 Federal census,

Under Article 2340, supra, a bond for the faithful
performance of the duties of the office is required of each com-
nissioner. Where eounty commissioners are made sx-offlcio road
cormissioners, and in this capacity a commissioner is required
to give another and different hond as required by Article 6762,
gupra. However, it will be noted that Artiesle 6702 only applies
to those counties containing as many as 40,000 inhablitents as
shown by the preceding Pederal census. It is provided by Article
6769, Vermon's Annotated Civil Btatutes that this law shall not
be in operation in any county unless the commissioners' court
thereof in their Judgment may deem it advisable, and then only
by an order of said court when all the members are present, made
&t some regular term thereof, excepting the proviaions of seid
Act and such order shall be entered on the minutes of the said
court, -

- We do not think that Article 6744 end Article 6762 are
applicable to the question under consideration. Therefore, you
are respectfully advised that it 1s the opinion of this depart-
ment thet the commissioners of Polk County do not have the legsl
futhority to act as ex-officio road econmigsioners as contemplated
by Article 6762, and thet saild commissioners are required to make
only one bond as required by Article 2340, Vernon's Annctated
Civil statutes, : ‘

‘ Trusting that the foregoing fuliy answers your inqulry,
Ve are oo

Yours very truly
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