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Honorable Homer Qarrisaon, Jr., Director
Pepartment of Public Safety

Canp Nabry
Austin, Texas
Dear 8ir Opinion No, O-32
Res Constru
Fferense to
We Are in receip itter of robruhry
20, 19%1, in vhich you regflie opidion of this deo-
partment on the quastions\oonihe Y your letter as
followss o
"laa kn : buying cattle
for resale e g them to
market in , Sad noy ' ovming a farn

 défined in R.C.S8., Art.
¢ the regular coxmercial

ing of his wwm produce
odcagionally buys cattle ané hauls them
; sale at a profit, entitled to

% reduction or must he use the said

;?ghnao?
ona fide farmer vhose only use of

Wn-4truck i3 to baul his own produce, in-
cluding cattle, svine, etc., that he has raised
himself, to market, entitled to the total ex-
erption as defined in R.C.3., Art, 6€75a-2 and

&3 held by the Court in Bean v. Recves, 77 3.W.
(2d) 737, or is he oly entitled to the aforesaid
50d peductin?”
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In ansver to your first and second questicn ve
call your attention to Article €675a-6a vhich reads in
part as followst

"When & commercial motor vehiole sought
to be registered and used by the ovner there-

of only in the trensportation of his own

ou delry, livestock, and Zara juots
Eo mEoE, or fo othsr pofn'h Tor sa Eo or pro-
cesalng, or the transportation by the owmer
thereof of ladorers from their place of resi-
dence, and mmteriale, tools, equipment and sup-
plies, vithout charge, from the place of pur-
chage or storage, to his own farm or ranch,
exclusively for his own use or use ca such
farm the registration license fee, for the
velght classzifications herein mentioned, shall
be fifty per cent (50%) of the registratimm
fes prescribed for veight classifications in
Section € (Art. 66?5& ) of the Act heredy
anended # # & " ((nderlining ours)

The term "commorcial motor vehicle' as used by
the legislature in the above quoted Article is defined in
Artiocle 6675a-1 as follovsy |

{4) 'Coaummerocisl Notor Vehicle' means
any motor vehicle other than a motorcycle
designed or used for the transportation of
property, mum; every vehicle used for
delivery purpcses.’

In both of the cases you submit in your first
tvo questions the individual is not using f “commercial
notor vehicle" (as Aelfined by the Legislaturs) only 4n
the transportation of his ovn poultry, dairy livestock
and farm products to marxet, Ho is using same for the
transportation of products that he purchases from others
also, It 1s apparent that the individual in either case
you outline should not be entitled to the reduced license
fee a3 prescribved in the above guoted Article,

b XY
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In line with the above reasoning this department
ruled in Opinion No. 0-527 as follovws,

"We are of the opinion, therefore, that
the banefits of the Article acorue mly to s
person vho transports his owm products to mar-
ket or other points for sale or processing,
and is not for the benefit of & perscn, as in-
diocsted in yowr inquiry that would de trensport-
ing Broducts purchased from another farmer ¢ ¢

It 13 the opinicn of this department, therefors,
that the individuals mentiomed in your questions one and
two vould not be entitled to the 50f reduction on farm
truck licenses as defined in Article 6675a-6a, supre.

In your third question the truck is used by & bona
fide farmer vho uses said truck only for purposss of hauling
his own produce to market including cattle, ete., which he
himself has reaised. You ask vhether said individual is en-
titled to the farm license plates At the 507 reduction as
provided in Article 6675a-68, or vhether said individual is
entitled to the total exemption provided for in Article
6675a-2., Article €6T5a-2 vas enaoted &3 a part of the vhole
registretion lav in 15290, Article 6675a-8a, supre, vas en-
acted in 1934 and wvas an amendment for purposes of extending
& 507 reduced license fee to certain nm-exsampt vehicles.

It 414 not affect the status of vehicles that vere totally
o;;npt under Article 6675a-2. Bean v. Reeves, T7 8. W, {(24)
737.

Article 6675a-2 reads as follovs;,

"Every owner of & motor vehicle, trajiler

or sexi-trailer used or to be used upon the
public highways of this State, and each chauf-
feur, shall apply each year to the State High-
vaAy Department through the County Tax Collaector
of the County in vhich he resides for the regis-
tration of each such vehicle owned or controlled
by him, or for a chaufBur's license, for the en-
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suing or current calenday year or wmexpired
portion thereof; provided, hovever, that
owners of farm trsotors, farm trailers, farn-

semi-trafilers, and implements of husbandey,
oporated or move DAY he -
LOr 8uc
rallers, or seents of hus 3 providead,
Rovever, thaf sushk rfarm-trallers nni farn-seni-

trailers are operated in conformity to all pro-
visions of the lav save and except the require-
nenta as to ragistration and 1license; and pro-
viding further that the exemptions in this
Section shall not apply to any farme-traller or
fearm-sami-trailer wvhen the gross velight exceeds
§,000 pounds; provided, thet no farnm-trailer or
farm-senmi-trailer with metal tires shall bde
permitted 10 operate &t & speed In excuss of
fifteen (15) miles per hour; and firrther pro-
vided, that the sxemptioms in thie S8ection

shall not apply te any fara-treiler or farm-
seni-4reiler vwith steel tiros of & vidth less
than three inches opereting in excess of fifteen
(15) miles per hour; and providing, further,
that the exemption in this Bection shall not ap-
ply to aay fam-trailer or faru-semi-ireiler vhen
the same is used for hire. Provided, hovever,
it shall be unlavful to operets any treiler or
semi-trajler at t vithout a rear red light
or red reflecters.” (Underlinging ocurs)

The adove quoted Article requires that in order for
one of the specified vebicles enumerated therein to de exempt
the same must be "operatsd or moved temporarily upm the high-
vays.' The Legislature defined said term in Article 6675a-1
in the following language:

"(q) By 'operated or moved temporarily
upon the highways' is meant the operation or
romveying betwean differen® farms, &nd the
operation or cunvezggco from the ovner's farm
50 ] ace vhore 8 fara produce 1ls prepared
Tor market or vhero same is actually markete
and return.” (Underlinlag ours)
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The Suprems Court of Tsxas in the ocase of
Allred v. J. C. Engelman, 61 8. W, 75, held that a vater
truck vas an implement of husbandry within the me
of the above quoted Article and that the same wvas operated
or moved temporarily on the highvays because it was operat-
ed for conve vater betveen farms. In line vith the
adbove the Amarililo Court of Civil Appeals in the case of
Bean v, Reeves, 77 8. W, {24) 737, discussed a fact aitus-
tion &s follows:

*The agreed statement shovs the folloving:
The appellant lives upon and operates a farnm
in Lubbock County and raises cotton, feed, and
live stock thereon, He ovns a one-~ton Ferd
truck, vhich he operates from time to time tom-
porarily c¢n the highways <f the Stete in trans-
porting cotton from his farm to the gin, farm
products o the City of lLubbook, and matsrials
therefrom to and for use on his farm; but the
truck is operated and used exclusively in con-
naction vith the business of the farm,”

The Court kheld a8z followst

"The agreed statemcnt of facts shows that
aprellant‘’s truck vas used exclusively in coa-
nection vith the business of his farm and wvas
noved and operatsd but temporarily on ths high-
vays and undor the interpretation of Articlae
GOT5a<2 by the Supreams Court in Allred v. J. C.
Engelman, Inc. 61 S, W, (24) 75, 91 A, L. R,
4§17, the truck vas en 'implement of husbaniry!
and exempt from registretion fees.”

The individual ycu refer to in yowr quest.om No. 3
operates his truck n the zame manner as aprellant operated
his trusk in ths ehave cucted ckee. It 18 the opinion of this
dapartment, therefore, thet scid motor vehi-le 1s entitled to
the total exemption containec in Article €£75s-2, supra, in-
stead of only the 507 reducticn provided for ia Article
0éT5a-64, supra,

2 M Tours very truly

B3is§




