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This is in reply\to r .=tte: reqpésting an

opinion, as follows:

B wArticle X
T geventh

1, and the question arises as to

t the raceirts the operator re-
month of Moy, that are in

/ viccs furnished and duty pex-

forded urln& the month of April, will be

tazable." ‘

“ha statute in question is ‘Article 16, House
B11l Yo, Yorig-coeventh Legislatum, wilch imposes a
tzx on cc.%ain cil well servicesge. Sectiong 1 and 2
of that ststuts. mrovide as follows:
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"Section 1. (a) The term 'person' shall
for ths purpose of this Article mean and ine
clude individuzls, partnerships, firas, Joint
iiock companies, &éssociations,; anud $orpora-

ONGe

"{b) 3Zvery person in this State engsged
in the businssse o0f furnishing any service or
perfcraing any duty for cthers for a consid-
eration or compensation, with the use of any
devicg, tools, instruments or eguipnent, slec-
trical, mechanical, or otksrwiss, or by means

—of any chemiczl, electrical, or mechanical
process when such gervice is parformed in
connection with the cementing of the casing
seat of esny 01l or sas wall or the shooting
or acidizing the foramations of such wells or
the surveying or testing of the sands or
othser fornations of the earth in any such
0il or gas wells, skall rspoxrt on the 20th
of esach menth and pz2y to the Comptroller, at
hig office in Austin, Texas, an occupation
tax equal to two and two-tenths (2.2) per
cent of the gross amount reteived from said
service furnished or duty performed, during
the calender nmonth next preceding. The gaid
report shell be executed under ocath on & fornm
prescrlbed and furnished by the Comptroller,

"Sec, 2. A complats record of the busi-
ness transactsd, togsther with any other in-
formation the Comptroller may requirs shell
be hept by each person furnishing any service
or pexrforming any duty subjectto seid tax,
vaich said records shall be kept for a period
of tw (2) years, open to the inspection of
the Comptroller of Public Accounts or the
Attorney G, neral of this St¢ats, or thelr au-
t:orized rspresentatives, Tha Complroller
8hall have the authority to adopt riles and
regulations for the enforcement of this Ar-
ticle and the collection of the tax levied
herain. ™
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- As stated in Attorney Ceneralts Opinion Fo.
0=3627, d=bted June 27, 1941, ™mre think this is a tax
01 gservice furnished =2nd duty nerformed.? It is an
excise tax on opsrations "perfcraed in connaction withw
certain oil wiell services. I is not a tax on the
&ross receipts, but it i3 msasured by the gross rs-
ceipts received by the sperator, amd it is not dus un-
tél the next month after the gross receipts are receiv-
ad. .

As this law 41d not go into effact until Nay
1, 1941, it doss no% aprly to cper=tions parformed prior
to th:t timeg, unless the language of the stztute shiows
2 clesr intsnt that it aprly to acts prior to that dnte.
¥e find no such langzuaze. In thecass of ROCKWALL COUNTY
ve KAUFVAN COUNTY, 69 Tex. 172, 6 S.W. 431, the court
aaid:

iy, Bishop says: 'In the absence ol any

spacial indication or reason, and s a coumon
rule, a statute will not be applied retrospsc-
tively, even vhen there is no cmstitutional
impedinent. Some of the cases appsar to hold
that to work an excseption to this rule the rat-
rospective intent must eppear in the words

ﬁgghe?SGIVes.' (Bigshop on The Written Laws, sso.

Le )™

BSee algo the cases of FRIEBMAN ve. TERRELL, 115
Tex. 530, 284 S.%. 946, and CITY OF FORT WORTH v. OR-
ROV, 284 8.W. 275, .

Thne +ax is measured by receip ts rsceived for
oparstions perforzed May 1, 1941, or thereafter. He-
gardless of when uhe recelipis arg recelved by tiae per-
son made liable for the tax, a ta2 is only duse if those

. Taceipts sre for taxable operations, that is, opara-
tions perfor:med eftsr the law was in effect, Our an-
swer %o your question iz thst no tax accrues from
recoipte the opsrator recsived during May, 1941, in
paymsnt of services furnished and duty performed dur-
iag April, 1941,
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