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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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Honorable Claud Volf
County Auditor
Rowa ceunt;
Pig “pring, Texas
Dear Birs Opinien
' Ret ndatory\that the
' edyrt of
3¢ any por-
s the ceun-
¢ purpose

£ individual farm ter-

ing/ or oonturing with road

shihery owned by the county
for the purposes of maintain-

the Commisaioners Cours
44 any pertion of any taxes
peeifie purpose of deing in-
aoing or eonfurimg with road

the County fer the »urpose of

"The Commissioners' Court in any County having
& vopuletion of nnot less than two hundred ninety
thousand {290,000} snd not more th~n three hundred
twanty thousand {320,000), sccording to the last
United States Census msy, by an order duly enteresd
upon the minutes of seid court, rent or let, di-
reot %0 any landowner in said 6ounty, any traotor
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srador, sachinery or equivsent delonging to saild
ounty, to be used by said landowner exclusively
upon land situated in said County, ia the construe-
- tion of serraces, dikes and ditches for the purpose
of soll conservation and soil erosion prevention
and for the ovurpose of construoting water tanks

and reservoirs; provided that no such tractor, grader,
machinery or equinment shall be rented or let at a
time when the County ie using or in the need of the
use of the seame, and provided further, that the
amcunt to be peid by the landoxner to the County
for the use of suoch tractor, grader, machinery or
equipzent shall be agreed uvon by the Commissioners'
Court #nd the landowner and shall be specified in
the order renting or letting the same."

Article 23726, Vernon's Annotated Civil Statutes, reads
as followa:

"8¢0. 1. The widesprezd and ravid extenslion
of soil eroslon upnon our agricultural and other
lands, causing the irrepsrsdle wvaste of soll
fertility, and loss of oroductive power, must be
recognized ss the grevest menace to the continu-
ing usefulness of this greatest of our natural
resources; and as vitally affecting conditions
fund;ncntal in the eccnomio well-being of the
people.

18sc. 2. The State must recogni:ze its reepon-
sibility, as the representative of the pepple, for
the conservation of resources essential in the pro-
duotion of necessary agriocultural products, and the
oromotion of the public welfare; and must provide,
by uniform polieles, for the cooperction in the 4is-
charge of auch responsibility, of all constitutional
subdivisions of the State,

*Se0. 3. The Countiea of the State are herebdy
declared to have the authority to employ, or permit
to be employed, any road construction or other maoh-
inery or road equipment in the service of soll eon-
servetion and vrevention of soil waste through eros-
ion, whenever in the Jjudgrent of the County Commission-
ers' Court, entered upon the Minutes of the Court,
such machinery or eculpment is not demanded for the
service of bulilding and the uokeep of the roads of
the County; and shall orovide for compensstion to
the County Rosd Fund, or the rosd funds of any defined
district or authorized subdiv'sion in the County, for
such employment of road equlpment.
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*Ses. 4. In the ovublic service of gonserving
the soll fertility of the lands of the County, the
Cosmissioners' Courts shall hsve the suthority to

- gooverate with the land owners &nd taxpayers of the
County in sll judicious efforts for the preservation
of the produotiveness of the soil from avoidadle
waste, and loss of produotiveness of agricultural
ocrops necessary to the public welfare, through per-
mission to use the machinery and equipzent that may
he made available by the County for such purposes
under written ¢ :ntraot, and the County shall receive
from such landowners snd taxpayers ocompensation,
upon suoh uniform bseis as may de deemed equitadble,
end proper, for the co-overation extended and
services rendered, all such comyensstion or funds
to the County to be peié into the Foad end Bridge
Fund of the County; and the County Commissioners'
Court may provide for psyments from landowners and
taxpayers of the County at such stated intervals
end in cuch smounts, 3s and when the County taxes
are colleoted, ss mey be equitadble, for the use
of the equioment for the protection of lands 2;ainst
continuing immeasurable injury through so0il erosion;
provided that the Cormission:rs' Court sr representa
tive thereof shell not go upon the land of any owner
to im>rove, terrace, protest, or 4itch such land un-
til requested to 4o #0 in writing dy such owner; and
provided further, that the Commissioners' Court
or representative thersof shall not be required to
do sug¢h inproving, terrsciny, protecting, and ditab-
ing unless suoch Court shall determine that such work
is of some Dudblic benefit and said Court elects to
do the work."®

Howard County has a population of 20,930 inhaditants ac-
eording to the 1940 Federal Census, Therefore, Artiocle l66a-5, 1s
not apnlicable to said county. Ar‘lolo 2372¢, supra, authorizes
the various counties through their commissioners' courts to employ,
or vermit to be employed, any road constructicn or other machinery
or road equiptent in the service of soil conservation ané preven-
tion of 201l waste through erosion, whenever in the judgzent of
the county commissioners' court, entered upon the minutes of the
sourt such machinery and equipment 1s not demanded for the service
of building and the uvkeep of the roads of the county. The various
commissioners' courts shall also provide for comopensation to the
eounty road fund, or the roasd funds of any defined distriet or au-
thorized subdivision in the ocounty, for such employrent of road e-
quioment.

Artiole 2372s, further vrovides that the commissioners'
eourt or any reoresentstive thereof shall not go upon the land of
any owner to improve, terrsce, proteoct, or diteh such land until

reauested to do so in writing by such ovner, The comaissioners'
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gourt may provide for payments fros landowners and taxpayers
in the county st such stated intervals and suoh amounts, an
and wvhen the county taxes are colleoted, as may be squitadle
for the use of the equipment for the proteation of lands a-
gainst injury through soil erosion.

We quote from 1l Tex. Jur. 563 as follows:

“Counties, being eomvonent parts of the State,
have no povers or duties except those whioh are
clearly set forth snd defined in the Constitution
and statutes. The statutes have olearly defined
the powers, prescribed the duties, and imposed the
1iadilities of the commissioners' oourts, the med-
jus through wvhich the different counties act, and
from those statutes must oome ali the suthority
vested in the counties.

"Comnmissioners' courts are courts of limited
Jurisdiotion, in that their authority extends only
to natters pertaining to the general welfars of the
respective counties and that their povers are only
those expressly or impliedly conferred upon them
by law, that is, by the Constitution and statutes
of the State = ¢ #° :

) After a careful search of the strtutes, we have been
unable to find any ststute that either expressly or dy iaplioca-
tion suthorizes the commissioners' court of any county to set
aside any portion of any taxes of the ocounty for the specifio
purposs of doing individual farms terraciamg or oconturing with
. road machinery owned by the county for the purposs of maintain-
ing and duilding county roads. Therefore, the above stated ques-
tion is resvcectively ansvered in the negative,

Trueting that the foregoling fully answers your inquiry,
ve are

Yours very truly
ATTORNEY GENERAL OF TEXAS

N (R tl bt lran

Ardell ¥Williams

6”“\4;,,.q,/ Assistant
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