ff" W}%
& &
% 4
\*"\:;...--"
OFFICE OF THE ATTORNEY GENERAL OF TEXAS
' AUSTIN

GERALD €. MANN
ATTORNEY GENKRAL

- Honorable Jobn R, Shook
Criminal District Attormey
San Antonio, Texas

Attention le ¥, Fat
Dear Sirs

"Article 358)@ of our Statutes LorEerly Rpe
15ed to Bexhy Soumty, But wo sps now umdeyr the
kot as outlined mmu 3P1PE wews I ;t
page 599 of Vearnat's Contannial Editien, 19
Cwrulative Supplmt, which, of courss, m'em

NC COMMMNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINICN UNLESS APPROYVED BY THE ATTORNEY GEMERAL OR FIRET ASSISTANT



mag Lo aflswe nad m-&
7400, I an unable to fin

spesifie -ututo directing the paymant to the
District Attorney other than indicated in the
above quoted Article. I do find, however,
very specific instrustions with reference to
the payment of the district attarmey in coun-
ties of 355,000 or over, as provided by Art-
iole 39120, 8ec., 1.

"Inder the present system as set up by
our auditor, the oriminal district attomey
and five other officers of this comty receive

the same salary, to-wit; $7400.00, are

_ mmmuera-uw;mtu._m
the month of . _ ﬂn{h‘m an asowmnt
2 3 of their saausl salary. !tam.bum.
hovever, that 1if, for ifnstanse,
Wt Attorney of Bexar & tz shoum !'.lim
his office on the torthtztharhmy
1941, he would be entitled to cme-twelfth of his
amusl salary of §7400.00 for the month of Feb-

PORYY .

*The auditer of OMPF coun mbmm-
mutawpnnnn W 4

d
l

Sann
(3¢

udges
‘ m-'zntarmum!ormmmnuw
ney and other officials.

Article %9125 -1, Vernen's Annotated Givil Statutes
potds as follows,



Boaoveble Jedn R, Shosk, Fage 3

“The provisicns of this Sscticn shall
apply to and eontrol in eash sounty in the
State of Texas a & population of three
hundred thousand (300,000) ianbabitants or
more and less than three hmdred and fifty-
five thousand (355,000) inhabitants acecrd-
ing to the last prece Fedsral Census,

“(a) The County Judge, Zheriff, Dis~
trict Attorney, District Clerk, County Clerk
and the Assessor and Qollector of Taxes eof

fwnds of sush comties. |
*{e) ALY Justices of the Peace sad Qon-

otables of such counties who ade compensatesn

on & feo DAsis 83 provided by law shall bhe en-



Honovadle John R, Shook, Mage ¥

of Forty-five Hundred Dollarm

provided however, that all fees and commis-~
sions whether current or delinquent vhioh are
ovlleoted by the incumbent during his temure
of office shsll be applied Iirst to the pay-
ment of his deputiss, authorised axpenses of
his office and to make up the maximum compen-
sation providsd for in this subsestion. Xo
such officers shail be mtitled to receive
for any purpsse any fees or cammissions that
are ool].oem aftaer he cetses to hold suoh

titled to vetsin sanual fees -74{50&) lary
: J

office.”
mcmwma)wum#MIﬁm
tants a0 940 Yederal Osasus, !l'uutm. saia
comity Comes m the des tod. tien

t forth in mm making "msppumh
?memty. '

It wvill be noted that the above mantioned statute
providing salaries for thn various ert.tceu named therein
does not specifieslly or nane the oriminal dis-
 trict at s but uses torm "district sttorney” fa-
'stnaar mmt;«om We believe that the

um-a * is brosd snough te ineluss tha.
ermmma- in & comty sush as Bexar, which,
As above stated, comes wit msummmaimmr
slected gualified and soting criminal mma attorney in-
stead of & distriet attommey,

Armio 01e-1, supre, specifically m-ovuu
that the various officisls named in paregreph (s)
shall eash recsive & salary of mg mﬂ 00)
pey annun,. The statute does not _‘ :
shall be paid ia 12 qmlmthummlmu. s
mtm:mmm%tmm tumm«m
srininal distrist um officers naped in satd
statute) on 4 Deridiem: a. In othar wvurds, vhare the
ar distriot at mwmumm.m
his salary vould be snnual salsry of the ¢riminal

striot sttorney as provided in ssid statute, divided

by 365 and the quotient multiplied by the number of days

i
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natulllr'sarv-d.hr'h:Iu as Article 3S91fe-1l provides for
mnulkl salary and does not require satd salary to be
puad in 12 egual menthly Snstaliments.

We do not think that Article 6821, Vernon's An-
notated Civil Statutes, and our opinfon 0-2531 referred
tc An your letter has any application whatsoever to the
guautien under cnsideration. Where it is stated in opin-

on 0-2531 that "Since Jan 1, 1956, the district gt
tomeys in all judicial disty cts in this State have been
sompensated by the payment of an annual salary in 12
monthly installiments, rather than by sllowsnce of fees."
Article 38881, Vernon's Revised Civil Statutes, refers
and applies only to district attorneys vhose sdlaries arve
nnlﬁ 23&:::.33::7‘ We snolose & copy of said opinion for

m‘mm“mmwmm
quiry, ve are

Yours very truly
ATTORNEY GENERAYL OF TRIAS

(2l el b 2lmnn

Ardel) Williams
Aﬂllattut

By
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