OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORNEY GENERAL

Honorable D, C, Greer
State Highvay Engineer
Texas Highway Department
Austin, Texas

Dear S8ir:

ng of title
b vehieles

We are returning

: =‘rro¢pondaano vhieh
you attached to- your request ©

942, on the above

question.

5n -given that the individual
in question is wel)<known ar 8nd operator of “White
and Blue Qab Comps : led to such ownership
on &t least one ogoa 34 1s\ the owner of the vehicles
mentioned,

y authorities in Texas on the
precise ; do £ind asuthorities fram other
Jurisd e reY what appear to be similar regis-

fhe following authorities 0ld resistrntian of motor
vekioled by \the oyher /thereof in the e naze of his business
in vhioch muehivelilclés are used.

| Huddy, Oyclopedia of Automobila Law (9th Bd.), Vol.
1-2, S5ection 1634, page 371, 1t 1is said:

“Inssmuch as & corporation, firm or individusl
may adopt a trede-name under wvhich businsss may be
transacted, a registration in the name so adopted
may be proper, except that, of course, & fiotitious
name c¢snnot be adopted by an individual, under the
gulse of a trade-nsme, for the purpose of concesalw
ing his identity. So a plaintiff who has thus reg-
istered his sutomobile may recover for injuries due
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page

to the negligence of another, and his right to re-
cover will not be defeated by the fact that the
plaintiff has failed to ¢ Y vith a statute re-
quiring & certificate of certain facts to be filed
by such a trader, the statute being intended solely
for the information and the groteotion of creditors
vith vhom he might contraot.

In Berry on Automobiles, (6th Ed.) Vol. 1, Section 295,
266, 1t is further said:

"Under a statute providing that an applica-
tion for the registration of a motor vehicle may be
made by the owner, and requiring the application
to contain & statement of the name, place of resi-
dence, and address of the applicant, an application
by an owner giving a fiotitious partnership nane,
under which he had besn conducting business for
mAny years and vas well-known, was held to be suffi-
cient compliance.. It was further held immaterial
that such owner had not complied with a statute re-
quiring that individuals engaged in business under
names other than their own shall file with the
olerk of the city or town in vhich the place of
business is situated, a certificate stating the full
nasme and residence of each person by whom it is
conduocted,

"The ocourt declared, hovever, that registra-
tion under & fiotitiouas name adopted for the pur~
pose of concealing ldentity would not be a com-~
pliance with the statute, 'because the record would
not show, nor the eertificate contain, & descrip-
tive statement by which the true owner could be
ascertained.!' Compton v, Willisms, 216 Mass, 184,
103, N, E. 298, S8ee also skene v. Graham, 100
Atl. 938, Furtado v. Humphrey, 188 K. E. 391;
Brewer v. Hayeas, 188 N. E. 600."

We call your attention to the fast that the statutes

concerning the registration of automobiles (6675a, R.C.S.) and
the Certificate of Title Act (1436-1, P.0.) require the indivi-
dual owvner of a motor vehicle to disclose his identity in the
folloving language:
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Article 6675a-3 provides: “Application for the
reglstration of a motor vehiele . . . shall be sign~
ad by the owner of the vehicle, and shall give his
name and address 1a full, . . ."

Article 1436-1, Section 24, provides: "The
term 'Certificate of Title? ., ., , must give:

"{1) A spsce for the signature of the owner
and the owner shall write his name , . . in such
space. . , "

Article 1436-1, 8ection 33, provides; "No
motor vehicle may be dlsposed of . . . unless the
owner dealgnated . . . shall transfer the certifi-
ecate of title on form . . . vhigh form shsll ine
clude . . . an affidavit to the effect that tha
signer is the owmer of the motor vahiele. o« s o

8inge the authorities nited hold that the 1dont1ty of
thp owner is the main purpose involved in motor registration
statutes and since the Toxas statutes dealing with registration
and the eertificate of title to motor vehicles require that the
aotual ownership of such vehlioles be disclosed in the forms re-
quired under each, we believe that the individual in queastion
may register and obtain a certificate of title to motor vehicles
operated in his business under the trade name by which such busi-
ness is known.

Yours very truly
ATTORNEY GENERAL OF TEXAS

FTRST AsEToTANT By /ﬁf%?¢i<4zié§g,#iii;ddé¢£i*:./
LTTORKEY G TERAT Alfred F. Herbelin
Assistant
APH:db

AEZROVED APR 5, 1942
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