OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN )
ATTORNREY GENERAL

Honorable 0, J. S. Ellingson
General Hanopger '
Texan Prison System
Huntsville, Taxns

Dear Sir:

Wo quote from your reguest:

z bi' rc 1_'ved and considered.
1 .

"I cnelose copics of %his
cords undar the 2bove nurbehg

Degfbrbeor 9, 1040 this inmate completed
the T0 year sentence from Dellam County. I ls
our understanding the governor has gigned a
prociemation granting this inzate e Conditicnal
Perdon under his 1ife sentaence Ho. 73101 and
wien ho is rc¢leased on this Conditional Pardon,
he will be given tho prescridbed clothing, $5.00
in Cash and e non-cashable transportation gicket
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to the County of Cenviction, however, es
Mackley hes finished the 50 year sentence
mentioned above, he thinks he is due dis-.
charge money cn the 50 year sentence in ad-
diticn to whnat he will receive vhen he 1is
released on the Conditionai Pardon.

"We do not see how he could bo due any'.
ischarge money until he is sctually dis-.
charged from prison, however, ve are not
sure. Ve would like to have your opinion.
g to» wnoether he 13 entitled to discharge
money for serving the 50 ysar sentence
while gtil]l sorving his life aentence.”

Ve heve carefully considered your request and are of
the opinion thet the quecstion presented by you 418 woot for the
reagon that in caleulating the time served by ths ccuvict,
Mackley, under No. 37556, ths fifty year sentence, accsrding
to Conferenec Opinicn Wo. 3010, wpitten by H. L. ¥Villifond, on
Lecerber ¢, 1237, to Honorable Bruce W. Bryant, Chsirman of
- goard of Pardons end Paroles, he is not entitleld ts b dls-
chargad for having szoerved said f1f4y jyoear seatence. Accord-
inz to the cortificates you have enclosed with your request,
Fackley has actually served twenty-four yesars, two months and
tventy days in prison on his fifty yosr sentonce as of Desceumbor
0, 18450, Under the opinlon refernad to above, he wvould be en-
titled %o & maxiztum of nine years, four wmonths and eight days
ag corrutation time for hawving served his actuel time of twenty-
four yeare. two monihz and tventy days. By adéing ths sctual
" and cormmtation time to the nine years, two months and nine days
over time s ghown on your certificate, it is shcwn that the

ime actually served by the prisonor, Meckley, under Ne, 27566,
is forty~tve vears, nine mentins and seven days. This leaves &
tatel of seven years, two months and tventy-thrss days still to
be served by the prisonex on his Fifty yoar sentence as of Dec-
cuber 9, 104qa, :

, Thopefore, 41 13 our cplnlcn snd you are so sdvised
that Maekley is not entitled to bte discharged for having served
his Tifty yeor sentence. Kelther is it shovn that hs has been
given a full parden for sald offense therchy entitling nim to
be discherged in thst menner. Since he 1s not entlitled to be
discharzed under either of the above conditions, it is our
opinion he 1s not entitled to the discharge monay provided for
in Article 6l65al, Revised Civil Statutes, 1925, BSee Oplnion
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No. 0-1850, a copy of which is enclosed for your assistance.
Ve trust we have fully answvered your inquiry.
Yours very truly

ATTORNEY CGENERAL OF TEXAS

| /2z7é?g;z4yeh«,/
By ‘ '
: . Rardld MeCracken
Agsistant
HisR3

ADPROVELMAR 19, 1941

ATTORNEY GENERAL OF THEXAD




