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OFFICE OF THE ATTORNEY GENERAIL OF TEXAS
AUSTIN

E - Honorabdle Nolan Queen
Criminal Distriot Attorney
Weathortord, Texas

Dear Uir:

Your request for e} A bés Déan re0eived and ocare-
fully considered by this depertys '
quest a8 Tollows:

*In this pfun " znaded Oriminal

Digtriot Attofs ; traight salary
of $£3000,00 {per ' oumissioners!
Court have th : DY Ry stenographer,
or clerk, neo hs eghduct of my bBusie

oient b hbe .aia been done here,
an. g practice, I just want-
on {it,.

‘heas & population of 20,400
Justios of the Pcaoce is on a
falted to $1200,00 per year., He
irging $3.,00 as a trisl fee in &
plea of gullty, in oriminal onses, end charge
ing 15% of the fine, inoluding 154 of the trial
ree, Is this a Iegitimato charge, and if he 1gs
entitled to & commission on fines ocollected,
what would be his commission, and what would

be his trial fee in a plea of guilty, in orim-
inal casss?

has boon"

anHICA'HON 1S YO BE CONSTRUED AS A DEFARTMENTAL OPINION UNLESE APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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"Do you think the marriage fees colleoted
by. the Justioe of the Pemce would be the foes
of the office? Would they have to be mecounted
Tor as other feea?"

This dopartment has repeatedly held that Commission-
ora' Courts are without euthority to allow county and dise
trict attorneys to employ stenographers; we have likewise
repeatedly ed that Commisaloners' Courts are authorizad
to allow county and distriot attorneys teo appoint clerks
under the provisions of Article 3902, V, A, C. 8. See opin-
ions Nos. 0=1874, 0-1930 and 0-2026 of this department
ocopies of which are snolosed herewith for your information.
Crimiaml dfistriot attorneys are county officers and we under-
atand from your letter that you are on the salary systenm
and ghat you are pald from the Officers' Salary Fund of your
county, _

Seotion 4 of Article 3912, V. A. 0. 3+, appliocadle
to 1l oounties in this State sontalning & popwlation of leas
than one hundred and hinety thousand (190,000} inhabitants
acoording to the last preceding Federal Census, provides for
the oreation of an "0fficers’ Salary Fund” of saié counties,
This section further provides that such fund is to be held
and disbursed for the purpose of paying tha mlaries of offi-
cers and the salaries of deputies, acsistants and of
orficers who are drawing a salary from said fund and to pay
the authorized expenses of office of such officers. Arti-
cle 3902, V, A, C. S,, suthorixes the Commissioners' Court
to allow such officers %0 appoint deputies, assistants and

o and sets out the method of authorization and appoint-
ment.

In answer to your first question it is our opinion
that the Commisaioners'! Court of Parker County has authority
to allow you to appoint a clerk under the provisions ¢r
Artiocle 3902, V, A, C. 8., and pay asaid olerk out of the
Officers’ Saiary Fund of your county, regardless of the
amount of fees collected by you. However, the Commissioners’
Court is without authority to allow you to appoint e stenc-
grapher,

The population of Parker County, Texas, according
to the laat preceding Federal Census of 1940, is 20,,82 in-
hadbitants,




o1

L e A

Nonorable Nolan Queen, Page )

o e

o e R sy

Artiole 1052, Yermon's Anhotated Texas Code of
Oriminsl Procedure, reads as follows:

*Three Dollars shall be paid by the

county to the County Judge, or Judge of.<

ths Court at Law, aul Twe Dollers ana rifty
cents shall bde naid by the county to the Jus~
tice of the Peace, for each oriminal aotion
tried and finally disposed of before him, :
Provided, however, that in all counties hav- i
{ng & population of 20,000 or less, the Jus- & §
tice of the Peaoce uhnli receive a trial fee v
of Three Dollars, Suoch Judge or Justice i
shall present to the Commissiocners' Court of
his county at a regular tera thereof, a writ- il
ten acoount specifying each oriminal action ﬂ
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in which he clairms such fee, certified by

such Judge or Justice to be correct, end filed
with the County Clerk, The Commissioners'
Court shall approve suck account for such
amount as they find 8o be correct, and order

a draft to be issued upon the County Treas-
urwer in favor of such Judge or Justice for 1E
the amount s0 approved., Provided the Com- HE
missioners' Court sheall not fay any sooount R
or trial fees in any case tried and in whieh i
an aocquitsal is had unless the Btate of Texan 5 E
was represented in the trial of sald casuse by i B
the Oounty Attorney, or his assistant, Orim- i
inal Distriot Attoraey or his assistant, eand - e
the ocertificate of said Attorncg is attached ut
to sald acocount oertifyinz to the fact that -

sald cause was tried, and the State of Texes

was represented, and that in his judgment

there was suffioient evidence in saild ocause N
to demand a trisl of same,® i

Artiocle 951, Vernon's Annotated Texas Cods of
Criminal Procedure, reads as follows:

*The sheriff, or other officer, except
a justice of the pesge or his olerk, who ool~
Jeots mopey for the Btate or ocounty, exoept
jury fees, under any provision of this Code,
shall be entitled %o retaln five per ocent
thereof when colleoted.”
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_ This department has repeatedly ruled that a Justice
of the Peace 1is not entitled to retain five per cent commis-~
.. sion on fines collected. e opinion No, 0-1162 of this de-
re partment, a copy 6f whieh i3 enclosed herewith for your
informatlon,

In answer to your ssoond question i1t is the opinionm
of this department: - '

1. Tustices of the Psaoce of our oount{ ere not
suthorised by law to oharge a trial fae of $3.00 in oriminal
cases. 22.50 is the trial fee provided by Article 1052,

Ve A, C. C, P,, for Justioces of the Peace of Parker County,
a county havinc e population of more than 20,000 inbsbitants
aoccording to the last preceding Federal Cenaus of 1940,

2. The Justloe.. of the Peaoce is not entitled to
any comumisslions on fines or trial fees colleoted.

Ve quota from Article 3891, Vernou's Annotzted Texas
Civil Btatutes, as follows!

"
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“The compensation, limitations and maximums
herein fixed shall also apply to sll fTees and
-compensationa whatasoever colleoted by said oiri-
oers in their orfficial capacity, wlLether account-
able as fees of orfice under the present law,
and any law, genoral oy speoisl, to ihe contrary
is horeby exgressly rspealad. fho only xind and
charaoter of cumpsnsation srempt from the provie
sions of this Act shall be rewaris received dy
Sheriffs for ap»prehenaion of eriminals or fugli-
tives from junitioce and Ffor the recovery of stolen
propsrty, and moneys raecoived by County Judgea
and Justiocas of the Peace ‘or performing mrriage
oersmonies, uhich sum shall not be accountable vor
and not required to bo resorted as foes of oiflcel”

In anawer tn vour third question 1% is our opinion
that marriage foec collected by the Jusiive of the i'vace may
be reteined by him witiout accounting for nume sg fees of office.

| Very tiruly yours
AFTROVEDSIY 3, 1942
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ATTORNEY SENSTAT cho mro s B ‘
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