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Dear 3ir:

Opinion No. O-38
Regy Does the Diet

Gourt have
Artiole V

ig
i Ssotiv
of Texes?

1ot Court ehall have original Jurisdio-
minel omtes o0f the .rede of felonmy; in
alf of the Etate to recover pensltiies,
g tscheats; of all samea of divorce; of

reggore involving eofficial misconduot.®

Art e 228 of the Penal Code provides:

“Any judge or other officer at an eleotion who
sssiets any voter to prepare hle ballot exgept when a
voter is unable to prevare the same . . . or vho shall
aldé such voter by ueing eny other thsn the Engllsh lan-
guage . . . or shall prepare the ballot otherwlee than
gald voter shall éireot . . . shell be fined notl lees
than §200. nor more than %800., or by confinement in
g:%t got less than two nor more than twelve months, or
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In the early ocase of Haton v. St:te, lotCr. Rep. 5165,
vwaes tried for permitting a prisoner to eecape,
t:;cgéggggggz wae 8 misdemeangr, the gourt held that eince the
:rfense involved official misconduct the defendant could be
tried only in the Distrioct Court.

Bolton v. Btate, 154 8. W. 1187, the tax eollector
was ohnrgedI:1tglaonladomoanor in that he had failed to preperly
ke his report. He wae tried in the County Court in Dallas
E‘ nty and convieted. The Court of Criminal Appeals held that
:gceythe offense involved officlal miscemduct the County Court
;ud no jurisdiction to try the defendant because under the
Constitution the Diastrict Court alone had that Jurisdietion.

. W, 035, the Deputy
In Bimpson v. State, 137 8. W. (2a) 10385,

Sheriff indioted gor misdemeanor under Artiole 1157 of the

Penal Code was tried in the County Court and conviocted. The
Court of Criminal Appeals held that sihoe the a0t charged againet
the officer oconstituted officlal miscondunf the District Court
alone had Jjuriesdiotion.

It e therefore our opinion that where an eleotion
Judge ie indicted for violating Article 2206 of the Penal Code
the District Court has exolusive Jurisdiction to try the defen-
dant.

Youre very truly
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