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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GeraLD €. MANN
; ATTORNEY GENERAL

4

Honorable Qeo. A, Hight
Chief recountant

Board of County and Distriot Roed Indebtedn
huatin, Texas

Dear 3ir:?

Ret: Author j Board of County
Roed\ Indebtedness,

488, 38 Xu 1s of Limestons
Oounty\goed Diftrict §18 eligible
partigipésion on suthority of
Rpo vader entered by the
zmisnion Mareh 1,

: {our letter of March
on/on the fellowing questiont

unty end District Road

terms of & puno pro tunec

ghway Commission have the

'~ltriet No. 18 of Limesatone County,
which were expended in the con~
s roed from Mart via Ben Fur to

The FUne pro tune order menticned resds as follows:

"KINUTE KO. __ RARCH lst, 1%4

"WHEREAS, Carl Cannon, County Judge of Limestone
County, T,xas. appeering in behalf of Road District
Yo. 18, Limestone County, Texas, represents to this
Commission that on August 14, 1933, the Higbway Com=
missicn of Texas passed Kimute Ro. 7997, designating
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& State Highway from Lart to Groesbeok; and

that seld Xioute, as same appears on the re-
cords of the Highwey Commission, doces not ané

did not refleot the sction of the Highway Conme
missicn when ssid roed wes designated from Mart
to Oproesbeck, and in behalf of said contention

he presented evidence ipn the form of letters
written to tbe Highway Commission by the differ-
ent County Judges of Limestons County from 1923
to 1933, snd also kinutes of the Highway Conmis-
sion which show that the different delesgations
from Limestone County aprearing defore said Com-~
nission were requesting that the bonded road from
¥art by way of Ben Hur to Groesbeck be designated
a8 & S¢ate Highway; and, further presented erfida-
vits and letters to the effect that when MINUTE
No. 7997, was passed on August 14, 1933, that the
delegetion appearing before the Cozmission on sald
date understood and heard the Highweay Commission,
sitting st that time, designate the 0ld bonded
road, to-wit: from the Moclennan County line by
way of Ben Bur to Groeshbeck as Sgate Highway Ko.
164, &end further presented to this Commission a
letter from the Honoreble D. K. Martin, of San
Antonio, Texas, dated (ctober 21, 1940, stating
thet on August 14, 1933, he, as & member of the
State Highway Commission, voted to designete the
old bonded road from Mart by way of Ben Hur to
Groesbeck as State Highway No. 1643 he also pre-
sented a letter from the Honorable John Wood,

Che irmsn of the Highway Cormlssion on August 14,
1933, when kinute No. 7997 was passed, stating
that on such ogcasion he voted to designete the
old bonded road from Mart to Gpoesdeck by way of
Ben Hur as State Eighway No. 164, end that the
Commiseion on thet date soc designeted the cld
bonded road rrom Mart to Gpoesbeck by way of

Ben Huri egd,

"WHEREAS, arter hearing said evidepce the Com-
mission is of the opinion that through inadvert-
ence in drawing up Minute Bo. 7997, it falled %o
refiect the acticn of the Highway Commisaion of
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thst date, «nd that it was the action of the
Highway Commission ae then constituted on August
14, 1983, to deslgnate the 0ld bonded rosd from
Kart to Gpoesbeck by way of Ben Hur as Sgete
Highway No. 184; and

"WYEREAS, since suoh time, the prights of no
other parties have intervened;

“THLREFCRE, %o correot such error &«nd omission
so that the reccrds of this body mey reflect all
the truth of the matte:ﬁinrolvod;

"IT IS ORDERED, end this Commission here and
now so finds, that the action of the Highway Come
mission of Texas, on August 14, 1933, was to desig-
nate as a part of the 3tate Highway System of Texas,
and that on August 14, 1933, es aforessid, the State
Highway Commission of Texas, 4i1d designete as a part
of the State Highway System of the State of Texas,
thet stretch of rosd that begine on the Xolennan
County line near the town of Mart, end following
the o0ld bvonded road through the town of Ben Bur

to the City of Groesbeck, a8 State Highway No. 164;
and,

"BE IT FURTHER CRDERED, that sueh designation of
suech road snd this order declaring such deslgnetion
be entered upon the Minutes of thles Commlssion nune
pro tune as of August lé, 1933, and as so entered

shell be B9 effective as if aetually entered on sueh
Binute on August 14, 1933,

R

"I, M.L.%iginton, Seorstary of the Sgate Highway
Cormiasion of Texas, 4o hereby sertify that the
above and foregoing 1s a true and correct copy of
the Minute as it appears in the (fficial Reocords
of the State Hilghway Commission of Texas,

"YITRESS my hend and officlal aesl this 4tk day
of Karch, 1941.

(signed) X.lL.Wiginton - Secretary
State Highway Comnmission.”
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In Cpinion Number 0-3098 we stated thet the office
of nun¢ pro tunc is to record an action sotuelly had bdut
which through inadvertence or misteke hed not besn recorded.
Such omission constituting pothing more nor iess than a
clericel error. The legitimate function of such an entry
belng to correctly evidenoe upon the reccrd that which for
sgma reason hed not been entered of rocordznt the proper
tine,

Referring t¢ the eontext of the nune pro tuanc order
above quoted, it will be noted that the Highway Commission
expressly finds “that through insdvertence in drawing up
Kinute #7997, it failed to reflect the action of the High-
way Comzission of that date . . ., ™, and that, therefore,
to correct such error and comission so that the records mey
reflect all the truth of the metter involved, it is ordered
ghat such road be designated punc pro tunc as of sugust 14,

833.

We think this esotion cleerly oconforis to the prinei-
ples of the funotion of & nune pro tunc entry. On its face
it rinds thet the road in question wes sotually designated dy
order of the Highway Comxuission on August 14, 1938, dbut through
error such ec¢tion was not recorded in the Kinutes of the Com~
miasion.

You are, therefore, advised that ip our opinion the
Board of County and District Road Indebtedness has the author-
ity to make eligidble for participetion the bonds of Road Dis-
trict £18 of limeatone County, the proceeds of which were
expended in the construction of the roed ailuded to im the
nune pro tunc entry chove quoted.

Very truly yours

R 14, 198% ATTCRNEY GENERAL OF TEXAS
STTROV w3
I ?‘_T’-T_ZZ‘\&\-..-L SN Byzc_—;éaa_m é W
RTTORRET Clarsnoes E., Crows
Asals
CEC-s RePzavzy
OPINION

COMMITTER



