OFFICE OF THE ATTORNEY GENERAL OF TEXAS
. AUSTIN

GeraLd C, MANN
ATTORNKY GENTRAL

Honorabdble ¥. €. Mcllain
Pistrict Attorney
Conroe, Texas

Dear Eir: ' Attentiont Mr, Ned\G.\Wallace

Cpinton No. 0,324
Fe: ConstrucZion Of-Art cle 2742,

a petition for/a consolidate |
contiguous cofmop—~gchdol dlatk ct- if s2id elecw-
s Section ba,

providing by county board of

trustecs

1etter, youv original re-
a2/0f the phrass "legally qualified
508, R. €. 8, 1925, with partlic-

t 15 necesggry that signars of the
required to bs nronerty tex waying guali-
In anoxer to that request we forwarded a copy of
9 holding that the legally qualified voters

referred\to N.n Ml e 2306 are not required to be property
tex payini\votere -

The-vortion of Article 2742b, dection S5a, under
concideration reasds s Tollows!

“Whenever e mzlority of the lemally qunlified
pronerty tavmsyine voters residing in two or nore
contiguous Common Zcnoel.Dietricts lying in two
or more Counties desire %0 consolidate sald contig-
uous Common School Districts for school purposes
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only, they mzy 4o so by a petition signed by
twenty or more of the qualified taxvaying voters
in each Common School District, presented to the
County Bozrd of S5chool Trustees of the County
in vhich the Coamon Ochool Districet is situnted,

A2 ® & The returns of eald elsction shall
be made to the resvective Eoards of County Schnol
Lruetece who shell declare the result and if the
coneolidation is epproved by a mejority of the
taxpaying voters of each Common School District
epnlying for consolidztion, the Bosrd of County

School Trustees of each County shall declare the
result # ¢ « ¢

- Artiocle 2308, R, €, &, 1925, which was conetrued
by our Opinion Ho. 0-339 reads in part as follows:
®0n the petition of twenty (20) or a major-
Lty of the legslly cualifled voters of each of
gevera) contiguous common school distrliets, or
contiguouvs indensndent school dlstricts, praying
for the consolildation of such diatrlcta for
gchool purposes, # = &8 :

The different lanzusze employed in these two stat-
utes is readily apoarent uvon exeminntion- hrticle 2306 re-
torring to "legally quslified voters" and Article 2742b, Sec-
tion %a, using the terms *legnlly qualified property tax pay-
ing voters® and "aualifised tax paying voters®, By reasson
of the difference in the wording of these two statutes they
prescribe different qualificstions for voters and persons
eigning petitions for consolidation,

It is noted that Article 2742b, Section 5a, first
states that “when a majority of the legally qualified proo-
erty taxoayinz voters % % % gdegire to oconsolidate"; dbut when
Beking provision for the petition, it only reculres that the
tiznors be "qualified taxdaying voters.” In the next para-
Ersph however the statute provlides that the election ehall
regult in a consolidation if *approved by e majority of thne
taxpaying voters.* Considerinz the stztute es & whole we
ére of the opinion that the Legislature did not intend to
drav a dietinction bstween "qualifiled provserty taxvaying

S




o rreatld =

. L Y

A P e it e . Skt “-l-t_-vn.a—-li——-m
5 R

189

Honorable W, C. MeClain, Page 3

voters® and fqualified terxpaying voters?, if such distine-
tion may be dravwn, but used them in the szme esence and in
each instance had referencs to "pronerty taxpaying voters.®

It is our opinion that our conetruction of Artiele

2805, R. €. S. 1925, es made in Opinlon No. 0-339, is not

epplicsrle to Section Sa of Article 2742b, Vernon

fs Texan

Civil Statuteg, and that signers of the petition nrovided
in the latter statute must be legally qualified property

tex peyling votars residing ih the common school districts
to be coneolidated.

CCC:1H

Yours very truly

ATTORNEY GENERAL OF TEXAS

By 14&4 , Y éﬁ#ﬂf%
Ce ¢. Cammack
Aseletant

APFRCVECMAR 14, 1941

Gonr bl Pty

ATTORNEY GLNERAL OF TEXAS




