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and efficiant service, and thnc was

NP tom in the managensnt, c
a3_of tho partnership by reason buns
tm {nto same, nor was thers any dinmm*.
change in lisbility oa the part of the criginsl
partners insofar as loyees, the publie, the
State or anyone doing a8 with the partner-
ship vas concerned.

*sPourths There is no attempt, offert or de-
sire on the part of the partnership to attespt to
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oreate a sontinuing pqrtnonﬁi’p such as that at-
tempted by Haskins & Sells.'”

The Unemployment Compensation Commission treated the
partnsrahip after January 1, 1940, as a nev employing unit and
emplaysr. You inguire if this hoidtns is correact.

Avtieole 5221b-17 (e), Vernon's Annotated Civil Stat-
utes, reads;

*{e) '"Rmploying unit’ means any individual
or type of organization, including any partnershiy,
associstion, trust, estate, Joint-stosk company,
insurance ¢ , 0¥ corporation, vhether domestic
or foreign, or receiver, trustee in dankruptey,
trustees Or successor thereof, or the legal repre-
gentative of a deceased person, vhich has or sub-
gequent to January 1, 1936, had in its employ one
or move individuals performing services for it
within this State. . . ."

Bection 17 (f) (2) provides:

*"(r) {?) tEmployer' means any individual
or empleying unit vhich acquired the iization,
trads, or business, or substantially the
assets thereof, of another vhich at the time of
tu:h.uquiution vas an employer subject to this
Aot} '

. In s previous request to this depertment for an
opinton-regarding the Haskins-8ells partnership, jou advised
us that every change in the legal identity of an employing
unit was taken in acoount; that each nev employing unit was
assigned & new scgount number; that each employer stands upon
its own empl t record; and that reg¢ord ecannot he umed to
benefit any r employer nor eéan it be charged against any
other smployer.

The premise that the employment recofd 1is eable
to the individuals and net to tha businesz sesuts equitable,
The persons in gontrol may have established a poor employment
resord and thus they cannot cast it off by -olﬁns or
thelr business.
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On and after January 1, 1937, there was & partner-
ship composed of J. J, Perking and P, P. Timberlake; this
business vas an emplo wait and exployer under the wnem-
{1«{;3% eonmpensation ast to January 1, 1930. Az of J

there was fashiocned a partnership composed of J. J.
Ptrkinl, 7. P, Tinberlaks, R. Nills Tittle and P. H. Bennett.
Mm.ttodg. this wvas a nev partnership. They make no con-
tention ¢ 1t vas a continuing partnershiy,

The details of umution of interest by the nev

havo oaused little cutvard in the Dusiness
wuuon. i.tdumhrgcthonab ty of the fim
mataMdtwindi uals against vhom the eérsditors gould

proceed. FPresusably, the partners Perking and Timberlake Te-
coived a monstary cmim-tim for the intsrest in the assots
or partnership property. Frem Jan 1, 19320, there waus ‘
Jegally a nev partnership for the tion or uthdrnu of

& partns?y ¢ partners dissolves the extsting partnership. 32
Tex. Juris, page 464, The nev mendera are not liable for
dedts of 014 partnership unless they bind thamselves to pay
them. PFirst Katl. Bk. v, Perfected Curing & Storage Co., 280
S. V. T37. Succsssive firms are not the same entity decazuse
one or more of the partners may have been in both firme.
Korris v, Owena, 1A3 8. ¥W. 227.

The definition of employing unit, Seetion 17 {e),
supra, is individual or type of aation ineluding
any partner ¢ o ¥

@t A nev or diﬂ'mnt p-rtnauhip i3 a nev ewploying
t.

Seetion 17 (£) (2 nm'a., affopds the means for the
Commission to tax an emplo unit that may chmgc monhip
every nineteen veeks in order to svade bes
;: tzst tor?rr(donmﬂ in Article 5:1!12—1%; {r

on 1 oxis
go u it guqu.troa subs thn.; anlof
uuu ° tho paz-t hip of J. J. Porkins and

Timberlake.

Vo enclose a copy of owr epinion No. 0-1856, issued
Pebruary 2, 1930, holding that your Commlasion ¢orrectly
sonsidered ury change in the personnel of a partnership a new
partnership and & ney eaploying unit under the Act.
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The pertinent statutes in that opinion and to
this fact situation are the same. This being true, our
conclusion is that you have eorrectly hsld that subsegquent
to January 1, 1940, there vas a nev enmploying unit and a
nev employer.

We are mindful of the hardships that often result

. in this applieation of the statute. An employer vith a good
record that takes in a nev partner is penalited by having to
take the same tax rate as another that had a bad rate, Ve
oannot demper the statute to suls our sense of justice and
equity wvhen the legislature has spoken. Hovever, ve are ad-
vised that there is legislation nov pending that would permit
the successor to acquire the employment record of its assignor.
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' Yours very truly
! AT2ORNEY GENERAL OF TEXAS
E_ - By 4422&!!L&4404/ U

Morris Hodg
Assintant
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