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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C, MANN
ATronaxY GENERAL
Honoradble Arneld Saith
County Attorney
Hontgomsry County
'ﬂonroc. Texas
“Dear Sir Opinlop -
Re: # \ for failure
d school bus
Eing passengers
on thouldo of Yighway,
This will be in reférepnce 89 your letter of March
7, 1941, requesting the opix this\ Departaent upon the

o rolloving question:
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op’the highway. However,
gituation I ean find no ocases

Penal Cdde, th reads ea follows:

“Reagion 1. All vehlolea used for the transjort-
ation of pupils to and/or from any school or ool-
lege, shall have a sign on the front and rear snd
on sach side of s21d4 vehiole, showing the words
Y8shool Bua' and sald words shall be plainly read-
sble in letters not less than six (8) inehes in
height. It shell be the 4uty of the operasor of
such *School Bus' vehicle to see that such signs
are displayed as atove provided, snd it shell be
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unlawful to operate any suoh ’Sohool Bus’ vehicle
unless such signs are so displayed thereon.
¥hen any asuch 'School Bus' vehiele steps, ev-
ory aperator of a motor vehliole or motor aycle
approashing the same from any direction shall
bring such motor vehidle or moter oysle %o a
full stop before proceeding in any direction;
and in event sugh 'Bohool Bus' vehiele is re-
eeiving and/or discharging passengers, the
said operator of such moter vehisls or moter-
syole shall not start up or attempt to pass

in any direction until the said 'School Bus'
vehicle hes finished receiving and/or dle-

charging its passengers.

“Section 2, Any party who violates any
of the pravisions of Beation ) of this Aet shall,
upon sonviction thereof, e guilty of a mis-
demeanor, and upon sonvietion thereof, shall
be fined not lsas then Ten (§10.00) Dollars
nor more shan Five Hundreda ($500.00) Dollars,
or oonfined in the ocounty Jall not to exceed
ninesy (90) days, or both such fine and inm-
prisonment; provided, howvever, that if Gsath
results $0 any person, ocaused sither sctually
or remotely by a noncompliance and/or viola-
Sion of any of the provisions of this Aot,
shen and in that event, the parsy or parties
so offending shall de punished as is now pro-
vided by lav."

Note that the statute nowhers uses the terms “high-
way" or "pudblic highway." The gravamen of the complaint
is the fallure of an operator to stop before proceeding when-
ever and wherever a sochool bus stops.

Permit us t0 oall your attsntion to Artiole 82%7as,
:c;tlon 10, of Vernon's Annotated Penal Code, reading as
ollowst

"Ho person shall park or leave atanding
any vehicle, whether sttended or unattended,
upont the paved or improved or main traveled
portion of any highway, outside of any incor-
porated town or olty, when it ie possible to
park or leave such vehiole standing off of the
paved or émproved or main traveled portion
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of suoh highway; provided, in no event shall
any person park or leave standing any vehicle,

* whether attended or unattended, upon any high-
way unless a olear and unobstruoted width of not
less than fifteen feet upon the main traveled
portion of said highway opposite such stand-
ing vehicle shall be left for free passage of
other vehicles thereon, nor unless a clear view
of such vehisle may De obtained from a dlstance
of 200 feet in each Alresction upon such high-

way.

*Whenever any peace officer or liocense and
weight inspecter of the Departiment shall find a
vehlele astanding upon a highway in violation of the
previsions of thls section, he is hereby author-
ized %o move such vehicle or require the driver
or psrson in charge of suoch vehiocls to move such
;;hle%o to a position permitted under this seo-~

on.

Under this Article, any operator of a motor vehicle
ineluding the operator of a school bus, 1is rsquired, when
parking or stopping, if at all possidle, to stop or park
off of the paved, improved or main traveled portion of
the highway. In other words, an operator is dirested to park
elsevhers than on the highway propnri he is direocted, if
possible, to park upon the “shoulder”® or right-of-way ad-
Joining the highway. Vhen it 1s Roullblo to park off of
the highway preper, violation of Artiole 827a, Section 10,
is negligence ner se. Ben E, FKeith Co. v, Minor (TCA 1937)
103 8.W, (24) 241,

As stated by the eourt in Jackson v. Edmund (TCA
1939), 129 S.¥W. (24) 360:

*It 1s a matter of common knowledge, as
well as the evidence in the instant ocase, that
the paved or hard-surfaced portion of a highway
is the "main traveled portion® of i1t, It is
also common knowledge that the graveled or
calioch shoulder to any paved or hard-surfaced
highway is the place vehicles usually park for
temporary repairs or to change tires, eto.*
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You are acoordingly advised that in our opinion
vhen the operstor of a motor vehiole approaches a school
bus in the aot of diascharging passengers off the *shoulder"
of right-of-way of a publio highway and he fails to brln{
his vehiels tc a stop befors proeceeding, his actions 1
b; én vieclation of Article 301D of Yernon's Annotated Pen-
sl Code.
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