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Qentlemeh: Opinion No. Ov3257
Res Validity\of gsales con-
tpé Jon g provi-
ate or prorating taxes.

Your letter of March 1941, advisew thaf the
Authority has entered into a pufchawe sales contiect with
the Central Pcwer & Light Co dated as of Jun¥ 19, 1940,
vhich contract provides valorem, gross re-~
ceipts, and pole rental txxes & be prorated and adjudted

"20 that the Company shall\be dbligated to pay only the tax
apportionable to the part of-the caléndar year which ashall

e parties to the

phital taxss for the year

perty conveyed, the Authority
y—end save harmless the Company,

80 and assigns, from and sgainst the

T payment of any of said taxes

1 won all of the properties for
of taxes has been made as afore-

You-advise that the question has been raised ag to
whether this sgreement upon the part of the Authority would
be valid, in viev of our letter of November 22, 1940,

Our letter of November 22, 1940, related to an en-
tirely different situation. There, your Authority vas desirous of
aesirting certain counties, school districts and municipalities

[y
NO COMMUNICATION 18 TO BE CONSTRUED AB A DEFARTMENTAL OPINION UNLEES APPROVED BY THE ATTORNEY GENERAL OR FIRSY ABSISTANT



Lowver Colorado River Authority, Page 2

by voluntarily assuming the obligation to compensate such
counties, school distriocts and municipalities to the extent
of the amount of taxes formerly paild them on properties be-
longing to the Texas Pover & lLight Company and conveyed by
sald ¢ompany to the Authority by deed dated September 1,
1931,

.The Act creating cvhe Authority oonfers upon it
the right to acquire, by purchase, any and al)l property of
any kind, ‘real, personsl or mixed, vithin or without the
boundaries of the district, necessary or convenient to the
exerciss of the povers, rights, privileges and funotions
conferred upon the Authority by the Act. The sgreement in-
volved in the instant case 1s an execution of such powver,
snd the agreement relating to the prorating of taxes upon
the properties purchased for the year 1941 hasz to do with
the consideration to be paid for the properties purchased,
affording, in effect, a measure dy wvhich a certain portion
of the econzideration to be paid for the properties by the
Authority is to be determined. The element of gratultous
payment, involved and considered in our letter of November
22, 1940, is absent in this situation, It is our oplnion
that the Authority has the powver to snter into the agreement
for prorating the taxes, upon the properties to be acquired
by purchase by the Authority from the Central Pover & Light
Company, for the year 19X1.

Yours very truly
ATTORNEY GENERAL OF TEXAS
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