OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GenaLo C. MANN
ATTORNEY GENERAL

Honorable Harry Boyd
County Attorney
Henderaon County
Athens, Texas

Dear 8ir:
Re:

This is in refer
12, 1941, requesting the
the following question;

®"Is it necess

8 Revised Civil Statutes pro-
e ordered by the County

school districts "On the

ma jority of the legally

: several contiguous common
ets, or gontinguous independent school dia-

Ag for gha sconsolidation of such districts

meets the qualifications prescribed in

\ {én (Bectioms 1 and 2 of Article VI) and Sta-
tutes {ArticYe 2954-2955, et seq. R.C.3.). He is one who
having fulfilled all prerequisites may demand that he be
8llowed to vote. The terms upon vhich men mey vote are
plainly set forth in the Constitution. The voter must be
subject to none of the disqualifications set forth in Sec-

NO COMMMMICATION |8 TO 8E CONSTRUED AB A DEPARTMENTAL OPINION UNLEGS APPROVED 8Y THE ATTORNEY GENERAL OR FIRST ASSISTANT



<61

Honorable Harry Boyd, Page 2

tion 1 of Article VI of the Comstitution; he must have
attained the age of 21 years; he must be & citizen of
the Unlted 3tates whe shall have resided in this State
one year next preceding the election and the last six
months within the dilstprict or county in wvhich he offers
to vote, There 18 this further significant requirement:
® . . . . and provided further, that
any voter wvho is subject to pay a poll tax
under the laws of the State of Texas shall
have paid said tax before offering to vote
at any election in this State and hold a
receipt shoving that said poll tax was paid
before the first day of February next preced-
ing such election. . . ." (Art. 2955, R. C. 8.
Sec. 2, Art. VI, Constitution.)

As stated by the Court in Black v. Pool (97 Tex.
333, 78 8. W. 922):

*The requirements of this sestion of
the Constitution are so plain as to preclude
construction. It is clear that it was intend-
ed to prescribe, as a condition precedent to
the exercise of the elective franchise, that
ali psrsons subject, under the Constitution and
lays, to payment of & poll tax, should make pay-
ment thereof before the lst day of Fesbruary
next preceding the election."

In Earnest v, Woodlis (Ct. of Civ. App.) 208
8. W. 963, the statute there being construed required the
petition of 75 “"qualified voters™ to organize & county.
The court held that payment of & poll tax by those subject
thereto wvas essential to the validity of the signatures
on the petition.

In Texaa Power & Light Company v. Brownwood Pub-
lic Service Company {C.C.A., 1937) 111 8.¥W. (24) 1225, writ
refused, the 3an Antonic Court of Civil Appeals held that
the city council of the City of Brownwcod properly excluded,
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in teating the sufficiency of a refersndum petitiocn pre-
sented to them, the names of those more than 60 years of
age vho had not secured exemption certificates as not be-
ing "qualified voters" within the provisions of Article
1181 of the Revised Clvil Statutes. The court concluded
that when the names of these people were so excluded the
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qualified voters" prescribed in the statute as a neces-
s&ry prerequisite to the submission of the franchise in
question to the vote of the people.

On motion for rehearing the Court said;

"The steps required by law for one vho
possesses the other attributes of suffrage
prescribed by the Constitution are as easen-
tial, it seems te ma, to qualify him as s
voter in the one cass &s in the other.”

The langusge of the Supreme Court of Texas 1n
Powell v. Uity of Baird, 133 Tex. 489, 128 8. w. (24) 786
decided May 31, 1939, 13 thisg

" o s

"Simply stated wnder the &bove constitu-
tional provision before & voter im gualified
&8 such, he must pay any poll tax that he is
subject to, wvhich has been levied by authority
of any 3tate lav, and such voter must 'hold a
receipt showving said poll tax wvas paid before
the lat day of February next preceding such
election.!

AR Y T N )

"It 1s evident from vhat we have said
that that part of Article 2955, Revised Civil
Statutes, supra, which requires those subject
to the payment of city poll taxes to pay them
in order to qualify as voters in any election,
is valid and constitutional., In fact, under
Section 2 of Article VI of our Constitution,
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such would be the lawy abasent such part of
sush Statute. Tho Statute is merely a
;::tgtory declamation of constitutional

The case of Willow Hole et School Dis-
trict v, Smith (C.C.A,, 1938) 123 8. ¥. (24) 708, writ
refused, presents & similay interpretation of these con-
stitutional and statutory provisions respecting the suf-
ficiency of a petitim to dissolve a yural high school
district.

It s therefore owr "% and you are respect-
fully advised that under Artiocle 2 of the Revised Civil
Statutes & pestition for the comsolidation of sashool dis-
tricts must be signed by At lesast 20 or a majority of the
legally qualified voters of each of the socheol districts
to De comsolidated; snd that im order to be & "legally

jed voter” cne must have paid his poll tax op be ox-
eupt therefrom by lav, and, if exempt, he must bhave obtain-
od &an examption certificate if, As and vhen required by lav,

Yours very tmily
ATTONNEY GENERAL OF TEXAS

Ry
siatant
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