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’:3“ thy o had ; |
pansed. natm. 1& the mm ue. :
, mmm County to Yo cumlative to the nmﬁmn.
then on appsal, from Young founty.

"0n & latey date we reseived ocotmittments
in Gause No's, EYEL, EV48, 2771, and 2778, in
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the Diztriot Gourt of Youmg County, wherein the
defendant, Jos Taylor, after being sentenced on
¥ay 6th, f.ﬂﬂ. t0 serve a term of two years in
-¢ach of these esses, sentendes t0 run coneurrents
1y, eave notice of appeal, and &t a later date
was permitted by the Gourt of Young County, to
withdraw the agpeall in these Causes, &nd the
Court sentenced him in the following manner:
'Cn this the seogcnd day of Vareh, iA.D., 1942,
cemeon to be heard in regular order the mouon
of defendant, Yoe Teylor, in the above entitled
cause (781, 2743, 2771, and 2778} and sald de-
‘fendant appearinf‘by sttorney in open court and
‘stated thet he 414 net desire to prosseuts Ris
 said appeal but Jesired that h b8 sentenced
and that Ate eaid ssatenes commensa to ren from
an@ of this date and that sume bo made t0 rup -
sonourreatly witk any ofher sentense or mumt
that may now or at any time %o lmposed ageinst
himg una the Stats appearing by end through it's
Pistriot Attorney stated that 1t 444 not care
to eontest such motion, and the Court, after
igarint it sl 1o g
on s on..
granted., It is therefore ecomsidered, ordered,
auﬂm ank desresd by the CGourt tht naid 40-
fendant, Toe Taylor, be parmitted to withiraw
his natin of app-a.i in the adeve atyled and _
susbered Osus nM such sppeal 4s hereby i
all respests dlami the seatense ersin -
hnlmmctam ror end of this tha 18th
day of « 1941, and sush sestence shall m
SORSUTTY y with any other ssaoteiite OF Sen~
tenoes ol uu.nt sald defendant, if any
there t ha.t

"AS thc nntn" i OQauss Wo. 4100, !.n th :
Distrist Court of Steplens Qounty sets oud that
the sentenss in sush um is to ln mhuﬂ
of the eentense in the Cesuass Wo. 2V %
2771, and 2Y¥E, Distriet Court of !’mm aa\ta ¥
and the sentenées in these Young County convig-
tions state thet such sentenoes are to be 'gon-
gurreat with any other ssutsence Or sentenges
imposed ageinst said defendant, if any thers
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aight be,' and as this subject, Joe Taylor, has
been imprisoned here gince July 26th, 1941, under
the eentence from Stephens County, it seems that
the Court from Stephens County end the Court from
Young County heve issued conflicting orders, and
we are at o loss 8s to prorerly determining the
gorrect steps to teke in this metter.”

Under the faots stated in your letter, &t the time
Joe Teylor wee convioted in the Distriet Court of Stephens
County, Texas, he had been convicted in the [Mstriet Court
of Younr County, Texas, in four csses, The gaseg in which
the defendant had been convicted in the Mistriect Court of
Young County had been appesled, and while such ceses wers
on appeel he was tried in the DNistriet Court of Stephens
County., TaYylor was oconvioted in the Distriet Court of
Stephens County and sentenced to twe years in the peniten-
tiary, bhe was regeived at the Prison on July o6, 1641, end
his sentence in tlhe Stephens County cese was t0 begin when
sentences in the four cases from Young County ceased to
operate. IXn other words, the sentence in the Stephens Coun~
ty cease was cumulative to the sentences in the cases from
Young County. :

o The cace of Alsup v. State, 206 5. ¥, 34%, holds
“that notiee of appeslin a preceding case did not deprive
the dourt eof the power to cusulete the term in the seocnd
oase, which sentence in the gecond case would start when
thet in the preceding cass ceassd to cpevate. - =

Although the ocases from Young County were on ap-
pesl at the time the case was tried in Stephens County the
eourt in said eountz had the power to o ate the sentence
in that oase with the sentences in the other cases from
Yo County and ovide that the esentence in that case
would start when the gentenoces in the cases from Young Coun-
ty ceased to operate.

We are informed by the Clerk of the Court of
Criminal Appeals that mandates issusd Cotober 17, 194),
ino the four cases sprealed from Young County. The appeals
in these cusex weres disminmsed upon thes requeat of the Je-
fendant.

In the cage of Towall v, Stete, 63 3. ¥, (24)
712, it 13 agtated!:
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*¥hen an appeal is takea, the ssntense
begins from the date of the mandate cof the ap~
pellate ocourt whether the juvdgment was affirmed
or whether the appesl was dismissed at the re-
g:c;t of g&;)appnlllnt." {citing Ex parte Carey,

. K,

Therefore, it is our opinion thet the sent ences
in the four cases rrom Young County began from the date of
;i’uu mandate of the esppellate eourt whieh was Cetoder 17,

Axticle 768, Vernon's Anmtatol Cods of Criminsl
Progedurs, provides in payt:

+ » « I8 a)l) canes where the defendant
hen mn ttil& for any viclation of the laws
of the S%ate of Texas, snd hes been convioted
and has sppealed from said Sudgnent sad/or
sentence of conviction, and where said cause
hes been ettlmcd by the Gourt of Criminal Aip-

sala, and after receipt of the mandats by the
exk’ of the trial sourt, the judge is au ha!u
ixsd to sgain ¢all said Zefendant defore
-.nd 4f, pending appsal, the defendant has no

¢ bond oy anrcl iatoe tuogiuu and has
mun::i :n Jald uu “:h mh ap-
uu nuaum gtu!u g:rt-
trast tm the originael nmuo

pmm
upon the defandant, the length of time the de~
f.mnt has lsin 4B Jail pending suel appesl.

The &efendant, Joe Taylor, was sentenced by m
Distriet Oouirt of Young County to serve & temm of two
in each of the four cases, sentendes te rua gensurrent :
The first or origisal santenses in the Distries Court of
Young County wers pronounged en May 8, 1941, XNowevey, on
g e Sy of S, 10 s Momlar St o,
oun a & g
the untemu conmense to ran from and of that dste {March
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2, 1942) and that such sentences be msde to run consurrent-
1y with any other sentense or sentences that may now or at
any time bs impomed agsinst the defendant. ¥e &o not think
that Article Y88, suprs, or any cther authority whieh we have
besn able to rind suthorizes the Distriot Court under the
faots and gircumstances hsretofore meantiocned toc resentence
the defendant in the adove menticned oczses.

In view of the foregoing authorities and faots
4t is our opiniocn that the sorreet amount of time to de served
by the defendant is four years, two yesrs in ths case from
Stephens County and two years in the cases from Young County.
In other words, ths dsfendant should be given oredit for the
time served on the Stephens County sentenss prier to Oetober
17, 1041, and the Young County sentsnces weuld hegin on that
date, Aifter the Young County sentesnsces are served, then the
balance of the unaerved portion of the 2taephens Gounty
sestenee would begia,

Yours very truly
#3FTOVED AFR 8, 1942 Lqwopumy GENERAL OF TEXAS
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