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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable Tom L. Hartley A ve.S
Criminel District Attorney )
Edinburg, Texas

Dear Sir: Opinion Woe Omd
Ret Conpensd District
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as mesbhers b ty
Fyrenile Board,

partment uron the questions
received,

; , ty with respset to

go Cpunty h2s never eontained and
¢ ¢6ntein a ¢ity baving e population

Hiddlgo County hae in the pest levied and
will in the future levy the constitutional limit
of 25¢ on the §100,.00 valuation for general
county purpeses, However, 10¢ of this annual
levy has baen miloceted to the servieeing of
cutstanding indebtedness in pursuence of & rew
funding deeree entered dy the U, 8. Distriet
Court for the Southern District of Texes, the
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remaining 15¢ of the levy does not produce
surfficient revenue to defrey the ordinery
governrental expenses of the county.

"By the provisions of Chepter 16 of ths
Acts ol the 30th legislsture, g8 emended by
Chepter T8 of ssid dActs and &g further amend-
eé snd ccntinued in force dy the provisions
of Chapter 13¢ of the #ots of the 37th leglis~
l2ture, in counties having & population of
100,000 or more and also containing a oity
cf 70,000 or more, the Vistrict Judgesm of
such countles were mede members of a Juve-
nile Board and thoir sslaries were inorensed
by the sum of $1,500.00 per year, payable out
of the general funds of sush eounty upon order
of the Comissioners' Court., Howevey, in
tke codifloation of the Reviged Civil Stat-
utes of 1925 the requirement that a county
eontain a city having & population of 70,0cC0
or more before such Juvenile Board would be
creasted and the salary of sueh Pistriet
Judges would be inoressed, was omitted from
Article 5139.

*Te view of thess Acts and the codi-
fication of the Reviged Civil Statutes
of 1925 and Segtion 2 of the repealing
clause of the finsl title of the 19UBS
Revised Civil Statutes, are the Distrioet
Judges of Fidalze County entitlsd to
$1,5C0,00 2dditionnl annual siary for

. their servic¢as zs menmbers of the County
Juvenila Boerda?

e v e sg e

v b B e i s i oA o B . i Ny TR . . " e

il

*He are familiasr with your epinion
Wumbsr 0-2932 addressed tc the Honorable
Tom A, Craven, County Auditor of McLennan
County with reference to ths atatus of
¥elennan County and with youry ruling in
said opinion that ths Commissioners' Court
has no lsgal basis for exsreising & dige-
¢retion in determining whether or not to
order the peyment of the additional emount
specified in the statute. However, taking
into ccnsideretinon the sdditionsl faet
that the 15¢ of the levy ateove referred to
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doep not produce sufficlent resvenue to
defray tha ordinery governmenial expenses
of the eounty, would this in any manner
affect the risht of the Commissioners!
Court to exercise their dlscretion in
crdering payaent out of the general funds
of the county®"

In view of our cpinion No. 0-2932, your first Ques=-
tion as quoted sbove is respectfully answered in the affirma-
tive, What was sald in that opinion 1s equally ap;licable to
the question here eonsidered,

With reference to your second question you are ade
vised that it is our opinion that the Commissionera' Court of
Hidalgo County has nc legal basis for exeroising its discre-
tion in determining whether or not to order the payment of
the additiona) emount specifisd in Article 5139, Verncn's
Annotated Givil Statutes, rejardless of the fact that the
15¢ of thellevy referred to in your letter does not produce
sufficient ‘revenue to defray the ordinary governmental ex-
pense of the county, As above stated in view of our opinion
No. 0~2932 and the authorities ocited therein, we think that
this opinion specifically enswers both of the questions sub-
mitted 1n your inquiry as adove indicated. Ve are enclosing
s ecpy of this opinion for your informatlon.

Trust ing that the foregoling fully answers your
inquiry, we are

Very truly yours
4l
APPROVED MAR 24, 19 ATTORNEY GENERAL OF TEXAS
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