(A OFFICE OF THE ATTORNEY GENERAL OF TEXAS
. AUSTIN

3 Honmorable Coke R. Stevenson, Jr.
% - Gounty Attoraey

B¢ Kimble County

Junction, Texas
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On April 10, 1941, Senate Pill No. 43 of the 47th
leglslature became a iaw cf this state. 3Secticn 4 of paid
BL1) provides as follows:

"Se0. 4. Amend Aois 1989, 4lat Legislature,
Secend Called Session, page 178, Chapter 88,
Seotion Ca, as added Aote 1033, "43ra Legislature,
Tiret Called Session, page 88, Chapter 27, Seqg~
tion 1, as amended acte 1934, 43rd Legislature,
Third Galled Session, page ?5 Chapter 36,
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Section 1, 80 a» to hereafter resd as foliows:

"'Section 8a., ¥hen a commercisl =ctsr ve-
hiocle sought to ve reglatered snd assd by the
owner thersof only in the tramsportation of xis
own poultry, dairy, livestock, livestock products,
timber in its nmatural state, aad fara prodacts to
merket, of to other points for sale or processing,
or the transportation by the cwnar tyeresfl of
ladorers from thelr place of resiieace, and mter-
1als, tools; squipment and supplies, witdcut charge,
from the place of purchase or storage, to kis om
Zarm or ranoch, sxolusively for his own use, cT use
on such farm or ranch, the registratioca license
fee, for tho weight olasaifications dareis men-
tioned, ghall be fifty {50%) per ceat of the regis-
tration fee gresargbe% for weight classifications in
fieotion § of the Aot heresdy amended, as amended in
this Aot} provided further, that it shall de the
duty of the Highway Comaission to previde license
Plates distinguiahnble Tfrox license plates used for
othar commercial motor vehicles using the kighways}
provided firthexr, if the owner cf any comsercial
motor vshiocle, coning within the provisioas of this
Act, shall use or permit to be used any such ve-
hiols for any other purpose tham those provided for
in this Act, hs shall bs guilty f 3 xisdszeancr, '
and apon conviotion, shall be fiaed in any sum 200
less than Twenty-five {$25.00) “cllars nor mcre
than Two Pundred ($200.00) Dollars, and eack use
of such vehicls and saoh permission for sack use
of suth vehicle shall constitute a seperats cffense;
provided, however, that all commercial motor vehio-
les, truck tractors, road tractors, trailers and
‘semi~-trallers as definad in Section 1 of Chapter
23 of the Geners)l Laws of the Fifth Called Session
of the 41st Legiszlature, not ccaing within the
provisions of this Act shall be reguired to pay all
reglatration and licsnnse fees prueribel by the
other provislons of Chapter 88, General lLaws of the
4lst Leglislaturs, Second Called “essicn as snsnded
by this Act.'™

In the above enactment ths legislature included,
tor the first time, the classification of “tigber in its
natural stats®, Unquestionably sedar posts would come within
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this legislative classification. Therefore an individual
¥ ‘may in our opinion, operate a vehicle with a farm license
& thereon as provided in Sestion 6a, supra, and haul cedar
"I posta out off of land that said inaividusl owns.

3 Your attention, however, is called to Opinion

_ No, 0-3201 of this department. In that oplnion we were
i concerned with a fact situation where an individual used
. 2 truok not only to haul his own cattle from his own ranch
g.:. but also to haul cattle whioh he purchased from others to
‘¥ market. In answer t{o the question of whather or not Arti-
4 ole 3675a-6a authorized suoh indlvidual to so operate with
¥ only a farm license cn his motor vehiels this department
ruled as follows:

: "In both of the oases you sudbmit in your
g/ first two questions the individual is nct asing
= ' a 'commercial motor vehicle' (as defined by the
- legislature) only in the transportation of his
g : own poultry, dairy livestook and farm products
To market. He is uelng sesms for the transporta-
tion of produots that he purchases from others
also, It is apparent that the individunal in
elther cage you outline should not be entitled
to the reduced licenses fee as prescribed in the
above quoted Artiols.

"In line with the above reasoning this de-
pertment ruled in Opinion Fe. 0-527 as follows:

"t 7e are of the opinion, therefore, that
the benefits of the Article soccrus only to a
person who transports his own preducts tc market
or othsr points for sale or processing, and 1is
not for the Yenefit of a person, as indicated in
your inquiry that would de transporting products
purchased from another farmer * * *.*

»It 48 the opinion of this department, there-
fore, that the individuals mentioned in your ques-
tions one and two would not be entitled to the 50%
reduction on farm truck licenses es defined in
Article 6475a-8a, supra.”

%o believe thaet the individual who leases a ranoh
tor the purpose of cutting the timber thsrefrom or cone who




J
r~
7

Hon. Coke B, Stevenson, Jr., Page 4

purchases the timber under a straight contract of sale with-
out lsasing the land would be in the same position as the
cettle trader who purchases cattle from others and hauls same
to market. It is the opinion of this departmsnt therefore
that the individual who purchases timdbsr from othars or who
leases land for the sole purpose of remcving timber there-
from would not be entitled to the *famm license™ provided
for in Article 3678a-da, supra. We are additionally in-
fluenced to such conclusion by the fact that our Cpinion
No, 0-3201, supre, was written prlor to the enactment of
said Senate Bill Wo. 43 snd the legislature readoptsd the
phraseclogy *his own poultry, etc.” that appsared in the
Aot prior to Its amendment.

%e trust that the foregoling fully aaswers your

1nquiryo
Yours very truly
ATTORNEY &
-
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Aasslatant
PG:lh
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