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tho tnnewing, quosing yov

ne 0l%les;—¢ 53 on¢, have been oper-
"8o 1%1
ating under Apt Firegen's and Pollce-
- men's Pensigd Fyr r 100,000
Population its terms to
‘oities more than 100,000

,000 nlubitants,
ng Foderal census.’

- 82430 'Validating Eleotlons for
Cigies of Over 100,000 Inhadbitants®

here a majority or ths resident

eltlies in excess of 10,000 in-

by such—tities or towns, that all acts and pro-
osedings being done in connection thsrewvith are
legalized, approved and valldated ani that no
further oiootlon shall be neocessary for the ex-
penditure of public funds.

*The guestion on which the Committes de-
sires your opinion is whether or not Article
8243c validates the acts of a oity of over
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100,000 population and less than 185,000 popu-
lation that haw been acting under Article 6243b,
but has now, according to the last Federal. cen-
sus, a population of less than 100,000 inhabi-
tants.  And oan such a oity legally continue its
opsration of firemen's and policemen's pension
fund under AySlole 6243c." ' :

. ~ Hs we understand it your preblem is this: Bome
oities Baving less than 100,000 population according to
the 1940 Federal Census had more than 100,000 according to
the 1930 Federal Osnsus ani were mm;aming a pension fund
for firemen, policemen, ete., under the provisions of Arti-
ole 8243b, of Vernon's Annotated Civil Statutes, which dy
i%s terus applies to "all incerporated cities and towns
sontaining mors than one hundred thousand (100,000) inhabdbi~
tants and less than ons hundred eighty-five thousand

-£185,000) inbabisants, according to the last preceding Fed-

oeral Céensus.® You desire to know whether or not Artiele

62430, of Verncn's Annotated Civil 8satutes, validates the
cts of such citiés now having less than the requisite

500,000 minimus population,

‘ A drief review of the history of olty firemen-
peliocemen pension fund legislation will be helpful.

In 1919 the Thirty-sixth Legislature (Aots 1919,
36th Legislature, Chapter 10, p. 10) enasted a city firemen-
poliocemen pension a0t which by its terms applied to cities
having & population of over 10,000 inhabifants acoording to
the United States Census of 1910. S8eotion 10 required that
an elesotion he held resulting in a favorable majority vote
before any public funds could be paid out under the provi-
sions of the Aot. This enactmsnt was codiried in 1925 as
Articles 6220-8243, inclusive, of the Revised Civil Statutes.
In ocodifying Artlole 6229 the Legilslature mads the provi-
slons of the Aot spplicable to all cities having s popula-
tion in exoess of 10,000 inhabitants *"acoording to the pre-
ceding Federal Csnsus.” Sectlon 16 became Article 6242
providing:

"Ko funds shall be paid out of the publiec
treasury of suoch incorrvorated ecity or town, in
carrying outl sny of the provielons of this iaw,
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Rty

sxoept on a hajoritr votes of the voters of such
ity or town,* .

In 1933 the Regular Seassion of the Forty-third
Legislature amended Artloles 6220-8443, inolusive, of the
Revised Givil Btatutes, to provide a pension fund for all
muniolipal employses. ﬁnwover; the Aot was made applicable
only to thoae sities and towns having a population of
280,000 or mors inhabltante acocording to the last preced-
ing Federal Census,

The First Oalled Beﬁnlon of the Forty-third Legis-
lature then enacted into law “ousse Bills Nos. 30 and 31.

The former provided for firoman-policemen pensiocns in oities
having not less than 240,000 and not more than 276,000

tion. The latter was almost i1dentical legislation for cities
oontaining more than 100,000 and less than 185,000 population.
House B1ll Ho, 30 (Aets 1933, 43ra Leg., lst 8.8, Ch. '4) be-
oame Artiocle 6£43a, Vernon's Annotate 81v1l Statutes. House
cane Article 8243b, of Vernon's Annotated Givil 8Statutes.

The First Called Session of the Forty-third Legis-
lature also snacted Houss Bill Ho, 108 (Acts 1933, 43rd Leg.,
1st C. 8., Ch, 30, p. 89). This becans Artiole 62430 of
Vernon's Annotated Civil Statutes which reads as follows:

¥Beo. 1, That where ammajority of the resi-
dent taxpayers being qualified electors of any
olty or town: in this State having a population
in excess of ten thousand (10,000) inhabitants,
having voted at an elegtion held in such eoity or
town in feyor of the sxpending of publle funds
by such elty or town in carrying out the provi-
slons of pter 10, General lLaws of the 36th
Legislature, Regular Seassion, suoch election and
all asts and proceedings had and done in conneg-
tion therewlth by the governlng body of such
city or town are hereby legalized, approved and
validated and it is hereby declared that no further
election shall be necessary for the expenditurs of
public funds 0 carry out the provisions of H.B,
No. 30 and H, B, No. 31, of the First Called
Bession of the 43rd Legislature, but any election

g e e
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held under the provisions of Chapter 10, Gener- -
al Aots of the 36th Legislature, Regular Ses-
sion, shall be and is heredy deemed to Do suffi-
olent %0 oa out the provisions of House Bill
30 and House Bill 31, of the First Called Ses-
sion of the 43rd Legislature.

"Heo. 2. Any other slsotions held in con-
foraity with the provisions of Chapter 10, Qen-
eral Laws 0f the 36th Legislature, Regular Ses-
sion, and adopting the provisions of said ochapter
are heredby legalized, approved and valldated.
Auy funds now on ha.u& and beloaging to the Fire-
_ men and Policemen Fund shall remain a part of
. ~_.sald fund and all warrants and vouchers hereto-
... Toye issued are hareby legalized, approved and

-...Yalidated, :

... . "Beo. 3. All pensions heretofors paid by
... any oity undsr the terms of Chapter 10, General
. Laws of the Thirty-sixth Leglslature, Regular
geasion, lnoluding all pensions paid subseguent
- %0 the enastment of Benate Bill 139, Caspter 94,
~ Acts of the 43rd Legislature, Regular Bession,
. making salid Aot appliocable enly to certain cities
" and up $o November 1, 1933, are hereby in all
" things expressly validated and legalized, and
all persons to whom such pensions have been paid
. shall hersafter be deemed to be proper pensioners
" ugpder the terms of H, B, No, 30 and H. B.31,
Acts of the Firet Called Session of ths 43rd Leg-
islsture,

*ge0. 4, All pensioners added to the pen- -
sion rolle as pensioners under the terms of Chap-
ter 10, Genersl Laws of the Thirty-sixth Legis-
lature, Regular Session, but subsequent to the
snaoctment of Senate B111 No. 159, Chapter 94,
Aots of the 43rd Leglslature, Regular Session,
making sald Act applicable only to ésrtain citles,
shall heresfter be deemed proper snd legal pen-
sioneres on the rolls of all cities vherein a
pension system has been established under the
. terms of B, B, No, 30, and H, B, 31, Acts of the

- Mrst Called Session of the 43rd legislature.
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*Seo. 5. All}loities included in the popu-
lation brackets of ‘B. No, 30 and H, B, 31,
Aots of the First Called Session of the 43rd
Legislature, shall hereafter froa the effective
date of this Aot be deemed to have a pension

. system without the nescessity of any election
or any sotion on the part of the City Council,
and such Oity Counoil or Governing Board shall
inmediately provide gdsguate funds for the pay-
ment of pensions under the terms of H, B, Ho,
30 and B, B. 31 and the terms of this Aot.®

~ House Bi1ll No. 30 (Article 6243a) and House Bill
No, 31 (Artiocle 8243b) alike required an slection and a
favorable majority vote by the gualified votsrs of the olty
before any pudblic funds might be expanded under the crovi-
-2lons of those Acts. House Bill No, 108 (Artiocle 62430) was
designed to relieve thls situation by providing that an
elegtion previously held under Chapter 10, General lLaws,
"Thirty-sixth Legislature (Artioles 8229, et seq., prior to
amendment in 1933) would be sufficient for Artiole 85243a

and 6243b to bsoome in all things effeotive in those oities
falling within the presoribed population brackets without
the necessity of a new election. Morsover, the acts of all
oitlies within the population brackets of Articles 8243a

and 6243b wers vallidated for the pericd elapsing between

She Aots of the Regular Sesslion of the Forty-third Legisla-
ture of 1933 making the pension law applicable only to ocities
of more than 280,000 inhabitants and the Aots of the First
Called Session of the Forty-third Legislature providing for
a firemen-policemen fund for cities in the population brackets
set forth in Artioles 8243a and 6243b of Vernon's Annotated
Civil Statutes.

Artiole 6243a, H, B, No. 30, Acts 1933, First Called
Sesslion, Forty-third Legislature, Ch, 4, was azendsd by Senate
Bill No, 19 of the Forty-seventh Legislature and its Drovi-
slons are now applicable to oltlies contalning amore than
293,000 and less than 375,000 inhabltants.

This, briefly, was the puipose of Article 824356
of Vernon's Annotated Civil Statutes. It is readily appar-
ent that itks provielons have no application to the situation
desoribed in your letter. It does not serve as a firemen-
volioemen pension ast for oities having less than 100,000
population according to the 1940 Federal Census.
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Gonuquontly, it 1is the opinion of thils departaent
and you are advised that Arsicle 8243b of Vernon's Annoctated
Civil Statutes, does 2ot apply to olitles containing less
than 100,000 &nhabitants according to the 1940 Federal Census,
although suoh olties contained more than 100,000 population
AM vere within the Act under the 1930 Pederal Census.

- “You are furthor advised that Article 8243¢ of
Yernon's Annotated Civil Statutes serves only to validate
$he acte of ocities now falling within the population brackets
set forth in Artioles 8243a and 6243Dd of Vernon's Annotated
Civil Btatutes whloh previeusly malntained a firemen-police-
men pension system under the provisions of Articles 6229, e

Z'qiéagr the Revised Civil 3tajutes, prior $o their smendment
n .

Thie epln&on 18 not to be construed as passing upen
tho oomtitﬁ'ezomnty of any of these aots of hghhuon.

Vory truly yours
ATTORNEY GENERAL OF TEXAS

anes D. Smullen

3 -~ Asslastant
APPROVEDAER 10, 1941
ATTORNEY G"Eﬁ% OF ;ﬁx
AFPRGYED
OPFINIONM
COMMITTRER
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