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Honorable K. D. Stringer
County Astorney

X211 County

Nemphiis, Texas

Dear 3im

11 sentence and
nd and costs out in

, and the justice
distrist clerk,

sinst the county,

Art, 802, P, 0., vhere

s given & fine lnd Jail sentence.

» C. C. P. provides for certain
n off1cials for holding examining
be Hald by the 3tate. Hovever, Art.

. provides the Btate shall pay no
the defendant is given a fine, jaill
sentence, or both., I therefore take it that
the 8tate wvould not be liable for ex '
trial fees vhere the 4defendant is only given a
fine and jail sentence.

"H-vever, Art. 1055, C. €. P. provides that
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in a misdemesnor ease the eounty shall de
liable for one Balf fees where the defeadant
lays his fime ous ia jail or 1is put on the
public vorks.

“I sm in & quandary as o whether the
eounty attorney, justiocs of peace and pesace
officers are entitled to one-half fees against
the county under a ease vhere the defendant is
indieted under Art. 802, P. C. and 1s
given a fine and jail sentenas, and lays
fine and costs out in jail. Also as to vheth-
or the distriet clerk is entitled to ons-half
fees against the county in such a case,

“I have and thank you for your letter of
the 19th enclosing copies of your Opinions
0-3057 and 0-2877,

"As I understand these qpinions the
constable and justice of peace are entitled
to one-half their fees under Art. 1055, C, C.
P. I can ses no distinction betveen thase of-
flcers and the county attorney, and am there-
fore of the opinion that the latter officer
vould be entitled to one-half of his examining
trial fee under Art. 1055, ¢, C. P., and the
fsctual situation presented.

"I enclose herevith copy of my tentative
opinion to the Distriot Clerk, and would appre-
ciate your vievs as to vhether I am correct.”

¥hat wvas said in our opinion ¥os, 0-2877 and 0-3057,
relative to the constable and juatice of the peace is equally
applicable to the district clerk under the facts stated. There-
fore, it is our opinisn that the 4istrict clerk is entitled to
one-half of her fees ez provided by Article 1055, Code of Crim-
inal Procedurs, for services rendered in the above mentioned
case.

With reference to the constable and Jjustice of the
peace, in your letter of March 22, 1941, you state: I can
see no distinction betweon these officers and the county at-
torney, and am therefore of the opinion that the latter officer
vould be entitled to cne-half of his examining trial fee under
Art, 1055, €. C. P., and the Zactual situation presented. In
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this eonnection ve call your attention to Artiocle 1027, Oode of
Criminal Procedure, vhich provides:

*In all cases vhere a defendsnt 1s indieted
for a felony but under the indictment he may de
sonvioted of & misdemeanor or a felony, and the
punishment vhich may be sssessed 1is a fine, jail
eentence or both such fine and imprisonment in
Jall, the State shall pay no fees to any officer,
except vhere the defendant is indicted for the
offense of murder, until the casé¢ hac dbeen final-
ly disposed of in the trial court. Provided the
provisions of this Article shall not be construsd
as affecting in any vay the provisions of Article
1019, Code of Criminal Procedure, as smended by
Chapter 205, Genersl Lavs, Regular Session, Porty-
second Legislature; Provided this shall not appl
to examining trisl fees to CQunty Attorneys and/or
Criminal District Attormeys.

In viev of the foregoing statute, you are respectfully
advised, thet it 1s the opinion of this departpent that the coun-
ty attorney vould not be entitled to one-half 6f his fees under
Article 1055, Code of Criminsl Procedure, under the facts sbove
statea, but vould be entitled to his examining trial feos as
providedly Article 1020, Code of Criminal Procedure, and wvould
be paid by the State.

Trusting that the foregoing fully ansvers your inquiry,

Ve are

Yours very truly

Ardell W:lliamsa
A->sistant
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