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Bill No. 334, whieh provides er \
cities having & populstion be
tants. It does not appes

pass this bill hae bes

¥hile the' ¥ sasral En form, it in fast applies
only %o ons elty ut il : Ban Antonio is the only sity in
Texas having a popll ng within the brackets sentained
in the Bill e 2 1940 esnsus. The faoct that the
bill now af ' Ay 0lLy doss not necessarily mske it
F leeal - Pr Silties ssncesivally sould " within

' However, in deternining validigy
of th » 1, we maed 1ook to the practical operation of the Aot

in gquegti n¢ whether the purpese of the Leglslature
vas to out one pity and attempt to legislate upon the
queution of altd Department, and not upon the subjlest of
elty heslth & gents generally. If it appears that the
purpose of Th gislature was to single out one oity for leglsla-

tion, then the-bf1ll is unecnetitutional as being a specisl law,
in violation of Artisle 5, Seotlons 58 and 57éz§f the Btate Gon-

stitution. Bexar County v. Traan. 128 Tex. , 97 8. W, (8a) 467.
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In determining the purpose of the bill, we may
consult the legislative Jjournals. Red River National Bank v.
Fergugon, 109 Tex. 287, 208 8. W, 23, . Qak Do
656 8. W. (24) 294 (appeal dismissed, 87 3. W. I2d; 6?5?.
When this bill wae before tne House of Representatives, the

foliowing statement was made by Representative Dickson of
Bexer County: (House Journal, pages 1376-1377)

"Thie 1& an explanation of my vote on H. B. No. 334,
which 1le a local law affecting the Health Department of
the City of San Antonio, Texse. Thle bill is made to
apxiy to San Antonlo by uee of the population bracket
device, and 1t undertakee to regulate the affairs of no
other city. Governor O'Daniel hae condemned thie type
of legielation, and Attorney General Mann has ruled
repeatedly that this form of bill vioiamtes Segtion 56 of
Artiocle S of the Texss Constitution, 1In my opinion the
bill 1z of doubtful constitutionality and I have suggested
to my oolleagues from Bexar County that all suech bills,
affeecting only Ban Antonlo or Bexar County, be referred
to the Attorney General for an opinion &s to their validity
before theh are enacted into law, My colleagues have not
agreed with my suggeetlion and belng outvoted four to one,
1 think that it 1a unfair to bring a local fight to the
floor of the House and ask the other Members to take
sldes on an issue in which they have little or no interest.
fince I am of the opinion that bills of this nature are
an abuse ¢f the lavw-making power and san only serve to
clutter up the courts and cause further loss of respeoct
for our laws, 1 can consistently take no part in their
passages and i, therefore, answer as 'present and not
voting.'®

¥We are unable to think of any reasonable relation
between the objlesct of the bill and the population brackets,
except to make the bill applicable only to the City of Z2an
Antonio. The minimum population requirement might be explained
on the basgie that smaller sities do not need to have a Board of
Health, but oan operate under the general statutes providing
for the asppeintment of Health Officers, See Articles 4424-4428,
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Vernon's Annotated Civil Statutes. However, this explanation
would make the exoluelon of cities containing more than 290,000
inhabitante purely arbitrary. Ve are therefore forced to eon-
olude that the purpose of the bill wae to single out the City
of S8an Antonio for specsial trestment, and that the bill 1is a
special law and therefore unconetitutional. Bexar County v.

Tynan, 128 Tex. 223, 97 5. W. (2d4) 467; HNorth Texame Traction.Co
v. Bryan, 116 Tex. 479, 294 S. ¥. 527; Randoloh v, State,

117 Tex. Cr. 80, 38 S. W. (24) 484; Smlth v. State, 120 Tex.
Cr. 481, 49 8. W. (24) 739.
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