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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

Honorable Claude A, Willlams

Chairzan end Executive Direotoer
Texas Unemployment Compensation Commisalon
Auetin, Texas

Dear Sirs

Cpinion Ko, 0+3336
Re: Whether or not BAONney pelyd
: r Employees! Re
Bahafits and Deatl
sprsitutes wages
95188 of Seotion {o)

requesting our opiydon s ¥¢ ' ﬁ not aorta nt!
as desoribed in g /%Plen X "playa 2t Pension, Disa
Benefits and Death .enotm 'y ure wagés within the uauins

{xoment on pension i provided for mplnrul
bne plasses listed below, Xuployees in Glass A
,.z«d od a sarvice pension either at thelr own

4t the discretion of the Committes. NXaployees

nes B and € may bes retired on & sarvige pension

only at the dlseretion of the Committee and with tha approval
of the President or Viece President,

*a)} Service Pensions

"Class A mxo{»s whose age is 80 years or
more (females B5 or mors) and whose term of employment
hag been 20 years or more.

¥ ”M COMMUNICATION I8 TO BE CONSTRUED AS A DEFARTMENTAL OPINION UNLESS AFPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT -~



Hon. Claude A, Williams, page 2

*Class B - Employees whose age is 55 to 59 years
(females §0 to 54) and whoses term of smployment has been
25 years or more, '

"Cliase 0 - Employees whose age is iaas than 866 years
{femalws less than 50) and whose term of employment has
been 30 years or more, o :

"b) Disability Pensions

"Clase D - Any employee whose term of employment
has been 15 years or more anéd who becomss totally disadled
by reason ¢f siokness may, at the discretion of the Com~
mittes and with the approval of the President or Vioe
President, he granted e disability pension, whioh shall
oontinue for suoh pericd only as the Committee may declide,

"2} The amount of the snnual pension in any of the
above oasecs is 1% of the average annual pay for 10 years,
_multiplied by the number of years in the employes’s term
of employmsnt. The minimum:pension will be $30 a month,
but this is not to apply to disebility pensions granted
to employees of less than 20 ysars' service or to pensions

granted te "part time" employees.

‘“gﬁg%glog‘ An smpleyee whose term of smployment at
time of retirsmant has been thirty years and whose average
pay foxr ten years has been £1,800 a year, will redeive an
annual pension equal to S0% of $1,500, or $48%0, payable

in monthly emounts of $37.50,

*3) Bervice pensions aio'nubjeot to the proviaions
wlth respeet to deductions as gt forth in Section 8,
Paragraphs £7 and 28.

"Potal Disability--Pull pay 15 weeks, half pay for
vexainder of disability. Maxinmum benefits to be 380 a
week after six years of benefit payments,

"Partial Disability« For first 13 weeks, 100% of
loss in eerning capacity; for remainder of disablility,
50% of lo#s in earning oapesity. Period of payments ajt
to exoesed six years {n all.
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"Beglnning Japuary 1, 1940, the thirteen-week periods
speoified sbove suell, Icr agcldent Gisebility ocases
origineting on and aiter that dute, be increased to
conform to the sohedule for full-pay pericds set forth
in the 3lckness Lisablility Benefit sclhedcle peicw, if
the term of employaent is 1& years or more,

"3, Siockness Diawmbility Beaefite.

"These benefits commence on the eighth calendar
day of absence on acoocunt of sickness and, bdegianing
January 1, 1940, the siokness disadbility bmefits in
slokneas dlsability caeses originsting on and after
thet date shall be as follows:

*a) If term of employment hes been 2 to § years —
full pay 4 weoxs; nelfl pay 9 weeks,

b) If term of employment has been 5 to 10 years —~
Tull pay 19 weeks] half pay 13 weeks.

@) If term of employment has been 10 to 15 years «-
full pay 13 weeks; halfl pay 3¢ woexs,

4} If term of employment has been 13 to 20 years =
full pay 46 weeks; halfl pay L6 weeks,

o) 1If f-orm of employment has been 20 to 25 years -
full pay 39 weeks; halfl pey 13 wesks,

£} If teru of employment has begn 25 years or
more - full pay 58 weeks. ‘

Bote: Benefits are uot provided in the ¥lan for
sickness ©f employees of less than two yeers' service,
In such cases suon practlce es the Coampany aay estadlish
I'rom Glme to tlume will be followsd,

“4. DLeath Bensfits.

If the smployea lecves s wife who was living with
him at the time of his death,a husband who was phyesioally
O e e ugee ot tEAVETRS s 3 _E%”egﬁghzegg‘&l’
chﬁd under the =zge of 18 years (or over that ege if
physically or mentally inoapable of self-support} who was
actually supported by the employee at the time of death,
the smount to be awerded is the meximum specified 1in the
schedules, ) :
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Hon, Claude A, Williams, page 4

"In all othexr cases the amcuanis to be awerded
(within the limits indiocated by the schedules) and
the persons to whom the payments shall be made are
subject to the diseretion of the Benefit Committee.

*heneficiaries are limited tc 2 wife (or husband},
depsndent ohildren end other &dspendent relatives of
the deceased,

"The Death Henefit schedules are:

"a) Ascident Death Benefits.

*Regardless of the .nployea'n taraz of employment

an Acocideat Death Benafit not to exseed the amount
speoirfied below may be paid in ocmse of desth by

rocldent arising out of and in ths oourse of employsant:

*Three years' pay, aot to excesd $35,000; provided,
however, that if a greater amount could have bean paid

under th- Siokness Dsath Banefit scheduls below had the

_saployee died froa sioknsss father shan from not“nt
the maximun of $5,000 is inoreused to the amsunt of
Sickness Death Benefit. ' '

"In addition to the Memoat Baath Beasfi$ the
gun;u-y expansss of durial, not to exceed $280, will
e paid,

*"b) Slckness Death Bensfits.

"If Shs doceonsed employee had a term of osplomnt
of two years oY ess Death Benefid not to -
exceed the mmm bo.w- may bde pald:

"guployes's Term of ' Kaximum Sickness
Zaployment Death Benefit

£ but less than a years g Mﬁﬁhl' ‘wages
»
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10 years &r more i3
The minimum Sickness Death Benefit shall bs m&-
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*Payments in Osse of Death of Fensjoners.

"In the diseretion of the Commititee payments
pay be zads to the wife {or husband), dspendent children
or othar dependent reletives ¢of tho decsased. The maxi-
mun amount of suca payasnis shall not excesd the mmount
whioh eould have been paid under the Slakness Death
Bensfit sobeduls if the pasnsiocner had dled on hia last
day ¢f aative service."

The "Plan” g wfaxinistered by s Comittee of five (5)
b persons who are appointed by tho directors of the $empany. A

¢ pension fund is dreated for the purpose of paying peaslons

v to those who quallfy. ALl bensfits peid to dnfloyuna end

Y qomtributions made to the penslon fand are paid by the Company,
thnfgpwlorﬁr, and are oharged to operating expeanpes, No amsign-

',q' mon¥lol pensions or other dbenefits will be permitted or resog~
nized by the Company,

. . Whather or not any cf the above designated bﬂnﬂfiil
4rs taxabls wages depends upon Sedtion (o) of Articis SES1D17,
Aupra. Sald Article resds as follewst .

*(o) 'Wagest weuns all remnsretion payadle for
perscnal servioces, lnoluding commissions eand bonuses
srd the ¢ash value of all remineration payz2ble in
medinn other than cash, ' Gratultiss sustomarily reseived
by an individual in the course of his smpleyment Lronm
peraons other than his smploying unit shall be treated
3 wages peyadlie by his employing unit., The reascnable
cash valus of vemuneretior paysble f{n eny medium other
than oesh, and the resscnadle ampount of gretuities, shall
be entimated and dstefmined in sceortence with rules
prescribed by the Jommission,”

The Plan expressly provides that, exsept ia the
event of tersinaticn of the Flewm, no asployese shall have &
right to a service pension by reason of gorviece less than
for the period of time &# hexein ael out, Thsrafore, to
beaome eligible for a pension, the employss must reach the
reguired age and must have worked a required number of years
bafore he beccmes ¢lligible to recelve any servioe pension
denerit, W¥hoen one begins receiving hia service pension, he
i®» no longer in the employment of the Company. Ve are of
the opinion that the servies pensions are nct remuneration
. paysble for perscnel servioss, and therefore are not woges
&s that term is dafined in Beotion (0) of Artiele GRR1b-17,
!upr ¥
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In sonnestion with the 4isability pensions, ve
note that sald pensions are paid to employeés whose terms of
employment have been for fifteen (15) orwmore ysars and whe
become disabled as the result of sickness or saoident other
than by asoidental injury arising out of and in the oocurse
of thelr employment, An employee who hasz worked less than
fifteen (13). years is entitled to no sush pension nor does
hs have any right to partioipate in the fund, We nate
further that the amount of pension he reoceivses is left
tc the discretion of the Committes, For these reasons,
we are of the opinion that these disedility pensions are
not wages within the meaning of Beotlion {0) of Artiols BER1d=17,

The aooldant disability benefita are pald to en-
ployees on ssocunt of physical disability t® work Yy reason
of ssaldental injury srising out of and in the course of
enployimnt by the Company. An smployee is entitled to
redeive these denefits regardlesas of his length of employment,
It sppears to us that thess benefits are remuneration received
by the employee for injuries arisinog out of ard in the ocourss
of saployment rether than remuneration for services rendared
to the eaployer, Ve, therefore, hold thet such denefits
are not wages within the meaning of Section (o) of Artiels
B321b~17, supra,

As to the siokness #Aisability bensfits, we are
¢f the opinion that sush denefits are wages within the
msaning of Section (o) of Article B221lb-17, supra, and are
taxeble as sush, ¥e enolose a o009y of our opinion Xo. O«2248
in whleh we held this type of banefits tc bde wages,

We are of the oplnion that the acoldent deash
benéfits and the sickness death benefits are not wages within
the meaning of SBeotion (o) of Article 5281b-17, supre; due
to the very nature of these benefits, the employee i@ never
entitled to them during his lifetime and the beneficiary
does not perform any services for the employer for whieh
the benefits are paid,

' For the resascns herstofore discussed we are of
the opinion that certain payments, made to e beneficlary in
gese of the death of a person drawing e pension from the
Company, ara not weges within the meaning of Seqtion (0} of
Artiole B231b-1l7, supra.
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#We cxpress no opinion &s to whether or not any
payxzents made to employees would be wages within the meaning

of Seection (0) of Article B5221b-17 should the Plan be ter-
minated by the Company,

Yours very truly

%}[\iﬁ( m ATTORNEY GENERAL OF TEIAS

FIRST ASSTSTANT By Lo

ATTOANEY GuNERAL 3 Bhop\‘ln
Assistant
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COMMITITRE
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