OFFICE OF THE ATTORNEY GENERAIL. OF TEXAS
AUSTIN

Gnarn C. MANN
ATTORNEY SENERAL,

Honorable T, M, Trimdble
Pirst Assiatant Etate Buncrlntgndent
Austin, Texas

Dear Sird Opinlion No, 0-3347
Re: VWhether p ty\of Musioal
Arts Consérvato
Texas is ¢ from taxation,

In your letter of March £7) 1941, you reéguesh our
opinion as to whether the propcr 4 ot (uzical Arts
tory of West Texss ias exempt Ly0 ;
Amarillo Independent School DAst ¥e\have inspected the

~ charter of the Conservatory wnd ind it is a private

oor{oration with & capital stog
are (82,500,00), oonsistlng . tho?zand fivc ggndigé
hlar {(£1.00) each. &

(2,5600) shares of the ¥al
purpose clause reads

*The purpons hish 4t isformed is tor
the support ; undertaking, in-
students and/or
: ¢ spoh students in musie,
paintihg \and othy ¢ apfs Tor a stipulated

- » \ hioh 48 to be used in

Used in defraying generasl
248 of the Conservatory; to buy

spoh business; and to make con-
gahierdl pertaining to such businese
by Subdivieion 2, of Article 13502
y’ Revlsed Civil atatutea of 1626,.*

Seotion 2, of Article VIII, Constitution of Texas
provides that *the fslature may, by general laws, exempt
from taxation . . . all buildings used exclusively and owned
by persons or asscalations of persons for school purposes
and the necessary furniture of all schooles . . . .

MO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APFROVED BY THE ATTORNEY GENERAL OR FIRSYT ABSISTANT
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In your letter you do not advise us as to the facte
concerning the operation of the Conservatory, nor for that
matter does the Amarillo School Distriot give you the faots
other than to send you a ocopy of an affidavit made by the
Preeident of the institution, cory of an copinion of attorneys
‘for the Conservatory, and certzin literature promulgated by
i1t, and all of which you have handed to us along vwith your
opinion request. In the affidavit it ie sald:

*. . « that said corporation is engaged 1in
the school business teaching the various fine arts,
~such as voice, music of gll kind, elocution and
other forma and types of educational teachings, and
that said school is operated striotly without profit
to the stock holders of esald corporation; and does
not receive remuneration whatsoesver save and exospt
tuition paid by the various students who attend and
patronize eaid school.®

In the attorneye' opinion we find the following
statement of faots:

*The Conservatory was organized originally
about twelve years ago by a group of oclvic minded
ladies, who are well trained and experienced in
the profession of musioc, with the primary thought
of ultimately attaining for Amarillo and viocinity
a sunicipally owned, maintained and operated fine
arts oonservatory for the sdvancement and teaching
of the fine arts on a basis similar to the Fine
Arts Conservatory of Cincinnati. With thie thought
An mind, the institution operated for a number of
years without corporate entity. About June 7, 1939,
the property in which the Conservatory was then
carrying on its enterprise was s0ld by the owner
to the American Legion, thereby necessitating the
Conservatory finding other quarters, none of whish,
sufficient to mest their needs, oouid be rented
in Amarillo, which necessitated the purchase of
a suitable place to oarry on the work of the Con-
servatory or a discontinuance of its enterprise.
Rather than to permit the frults of theilr efforts
to go to waste, this same group of ladles organ-
ized the present corporate entity for the purpose
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of buying a building in which to continue the
program they had been carrying on. Nelther be-
fore or sinoce the incorporation of the oconeern
has 1t been operated for profit to the owners

or stook-holders. On ths contrary, since its
corporation 1t has adopted a set of by-levs with
an irrevocable provision therein inkiblting the
distribution of profits among the stock holders.
All sums of money realiraed by the conosrn are used
in furtherance of an advancement program and to
carry on the workings of the institution,

"The teachers in the present institution,
soxe of whom are the original inoorporators, are
pald & percentage of the tuition fees charged
the students they instruct, for thelr services
rendered in instructing such students, and the
balance of such tultion fees go into thig general
fund to be used to defray the operating expenses
of the inatitution and in furtherance 6f an ex-
pansion program, The bullding the institution
now owne has never been and never will be in the

—future usged for any purpose otggg than strietly
achool purposes, whioch under ths statute in ques-

tion we deem tc be the fact which deterxzines the
right to tax exemption. The ocourses taught by

the Conservatory meet the requirements of the
National Association of Schools of Musle in Amerioca,
and are accredited by the Texas State Department

of Education.*

In this copinion we shall assume thes striot correot-
ness of each of the facts stated in ¢ald affidavit and attor-
neYs' opinion. Ve f£ind the following further etatement in
eald opiniont

¢, . . Ve resdilly concede that the Conserva-
tory would not be entitled to tsx exemption if the
school bullding were used to house a stoock of mer-
chandise daily subjected to retsil trade, or were
it used to house the membera of the faculty or were
rooms in the building rented to other persons for
any purpose. This, of course, 1s not the case.
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We shall assumes from the above language as well as
other stateaments made in the opinion that the property is not
only ownsd by the corporation but that it is devoted exglu-
pively to the purposee of the institution ae smet out in the
quoted part of the affidavit made by it's preeident.

If there is any varianocs of the actusl facts from
the above, wa do not tender thia opinion as necessarily con-
trolling the question.

That the Conservatory is & echcol seems a0 clear
tc us as to need no discuesion. If the property in question
is owned and used exclusively for such school purposes, the
gonstitutional provision quoted is amply dbroad to authorisze
the Legislature to extend the exemptlion to both the bulldings
and necessary furniture of the Conservatory, whether publiocly
or trivately owned., See Cassiano vs. Ursuline Academy, 64 _
Tex. 673, Sueh section of the Constitution is not self enmot-
ing, however, but by its terms only grants the powver to the
Legislature to allow the exemption, Norris vs. Masons, § S.W,
$19; City of Houston vs. Scottish Rite Benev. Ase'n., éao B8.¥,
$78; Santa Fosa Infirmery va. Zan Antonio, 269 S.W. 831,
Henoe we must look to the stztute. Art, 7150, Reviged Cilvil
Statutes, provides in part: ‘

*The following property shall bs exempt from
taxation, to-wit:

#}. B8chools andé Churches.--Public school
houses and aotusl places of religlous worshlp,
also any property owned by a church or by a strict-
1y religious society, for the esxclusive use as a

—~dwelling place for the ministers of such church
or religious socisty, the books and furniture
therein and the grounds attached to such build-
ings nesesszary for the proper ocacupansy, use and
enjoyment of the same, and which yields no reve-
nue whatever to such church or religious society;
provided that such exemption as to the dwelling
rlace for the ministers ehall not extend to more
rroperty than is reasonably necessary for s dwell-
ing plage and in no event more than one aore of
land, All public colleges, public academies, and
all endowment funds of institutlons of learning
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and religion not used with a view to profit, and
when the same are invested in bonds or mortgages,
and all such buildinge ured exclusively and owned
by persons or assoclations of persons for school
purposes; provided that when the land or other pro-
gerty has bean, or shall hereafter be, bought in

y such institutions under foreclosure sales made
t0 satlisfy or protect bonds or wortgages in whioch
sald endowment funds are invested, that such ex-
emption of such land and property shall continue
for two years after the purchase of the same at
such sale by such inetitutione and no longer.
Thia provision shall not extend to leasehold es-
tate of real property held under suthority of any
college or university of learning.®

Heading the above it is seen that while all dulld-
Ainge used exclusively and owne& by peraons or associations
of persons for school purpoees® are given the exemption, it
is not sxtended to the furniture or other personal property
of any exoept "publioe' sohools,

Students must pay tuition sufficient to meet the
operating expenses of the insiitution, inocluding teschers'
sompensation. W¥While the title to the propertises is in the
gorporation, the stock of that entity helonge to private in-
dividuals who would obtain suoch assete in case of a 4dissolu-
tion of the corporation. Ve do not bellieve thils 1¢ & publie
school, Poefret 8chool va. Town of Pomfret, 138 Atl. 88,
gogg:eticut Suprene Court of Errors; and, our Opinion Ko,

-, 1-

In our opinion the personal property of the ineti-
tution 1es not exempt from taxation. It is our further opinion,
however, that the bullding or buildings owned by and used ex-
olusively by it for its corporate purposes are exempt. This
would include the necsssary grounds. 8t., Fdwarde' College vs.
Morris, 17 3.4, 512, 62 Tex. 1.

Yours very truly
ATTORNEY GENERAL OF TEXAS

'TRET ASSISTANT - be. @ﬁ“‘ﬁ(

ATTORNEY GENERAL Glenn R, lLewis
Assistant

APP APR 16, 1941
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