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Desr Sir: Opinion No, 0-3362
w Re: Citation aticn 1in
dealinque

tax suits be publiahed - segutive veeks

in compliance with Bes, & “Artiele T3405b

R, G. 8., or should it bs -ub sd for three oon-

n Article 7842 R, C, 8.1?*

Artiole 7. J (Aots 1807, p. 138;
6, L. Vol. 10, p. s follovss

"Yhenev
or lots that

oy’ nunber of Years, are
or the name of the
ands or lote be unknown
Vien,‘upon agfidavit of the attorney for tne Btate
t the ovrier or owners are unknown
to he qttorney for the State and after inguiry
canndy be ascertsined, geld parties shall bDe olted
1ex defendant by notice in the name

4 oounty, . , . vhich notiec Ihnll
the elark and alig publ i she

-

Ve quote from Article 7345b, Vernon's Annotated
Qivil Statutes {Acts 1937, 48th Leg., P. 1494-x, Ch, 506),
&s follows: :
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“Sec. 3. The laws governing ordinary fore~
closure suits in the District Courts of this State
ehall centrol the cueetion of parties, lssuance,
and service of process and other proceedings in
tax sulte, save and except as herein otherwise
provided. The following special provisions shall
apply to and govern the question of parties and
issuance and service of process in tax sults:

L] -

%(d) Wwhere any defendant in such sult 1
& nonresident of the Btate, where the names of
the owner or owners of sald property are unknown
to the atiorney filing the suit for the plaintiff
taxing unit, where the residence of any defendant
is unknown to such attorney, and where the names
of the defendant heirs of any deceased person sre
unknown to suoch attorney, and such facts are re-
oited in the petition, service of notice by pub-
lication is Bereby authorized in each and all of

such cases, . . . maugjius_wnbﬂﬂ
.xa_g2zsJxau&snsz_n!2lLsns__La,sagﬂsegﬂzx_ia,xhze_
the -x:--rt 3 located t pr two

gone . the First publication to
be not leas thnn fourteen (14) days prior to the
firet day of hn tern or Court to whioh retnrn-

suf "*and no other Form
of c&tstibn or not ce uhall be necessary on such
defendante,

- - -

“Ses, 13. The provisions of this Act shall
be oumulative of and in addition to all other
righte and remedies to whieh any tuxing uwnit nar

be entitled, but as to réceedl
nder th Aot, Af arm nart or porti O! 0 {
Aot be in confliot with any pert or portic on_of
BNY w of the State, the terss B* provisions
£ A v : ad

he provisions of pter 10, 1tlc 122 of the
Reylsed Civi]l Btatutes of 1928 shall govern suite
brought under this Aect except as herein provided.*
(Underscoring ours).
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In the oase of State et al. v. Bagby's Eatate ot
al,, 128 s.w. (24) 687, the following language is found!:

“The provisions of Chapter 10, Title 122 {tax-
ation of R.C.3. where applicable will control the
procedure questions in tax foreclosurs suite lere
presented, 40 T, J. p. 241; Young v. Jackson, 50
Tex., Civ., App. 351, 110 S.W. 74, writ refused; Rous-
eet v, Settegast, Tex, Civ. App., 210 8S.W, 219; Art-
icle 7342, R,C.S, of 1925, under thie Title provides
that 'whenever * * ® the name of the cwner or ovners
of said * * * lote be unknown, thef, upon affidavit
of the asttorney for the State setting out that the
® » % gyners are unknown to the attorney for the
State and after inguiry gannot be ascertained, said
parties shall be oited and made parties defendant
by notice * * # ' Thig article then prescribes the
form of such notioe and provides for publicetlon
once each week for three conssoutive weeks. %%g

lagt expression of the Leginls e_governing :
procedure to be followed in gults on dellinguent
taxes and to enforge t: fons was enacted in 1837
des

gnated as Article 7348b, Ve s Annotated

A4 e _by pub t1 n

It is olear from the authorities cited above that
the provisions of Article 7345b, supra, will prevall over the
provisions of Article 7342, suprs, should they be in sonfliot.
You are therefore advised that servige of notlce by publioa-
tion shall be suffiolent if same be published for two {2) con-
ssoutive weeks in compliamnce with Section 3(4) of Article 7345b,
supra, wvhen sald Artiele is applieable.

Any language contained in our Opinion No, 0-2027
that is contrary to what we have said in this opinion ie here-
by expressly overruled.

Yours very truly
APFROVED APR 16, 1941
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