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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GenarLo €, MANN
ATYTORNEY OENERAL

Honorable R, ¥, Stone
- County Auditor
. . Cass County
Linden, Texasi
A
Dear Sir: ; Opinion No. 0-3383

Ged for 4in the 1941 .
{tlonal future 1ndebt-

provisions”of the approved budget.

” LiJ
. s @

We assune that vou refer to commissioner pfeoinots
end not to deflned road distriocts in the qguestion steted above,
Therefore, we construe your questions as followst

First, can e county cornmissioner's court legally
issue time warrants for road mechinery not provided for in
the 1941 budget, thereby oreating additional future indebted-
ness agsainst the county?
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Second, what 13 the controlling factor in determine
ing the maximum amount of tite warrants that can be issued or
future indebtedness that can be created against a ocounty?

Generally speaking, without special authority, the
ocourt oharged with the administiration of the business affairs
of the county is without the powsr to issue negotiadle seour=
itlies, depriving the county of true defenses asainst the orige
inal oreditor. This restriction does not, however, prevent
a county from entering into contraocts for pudlic improve:ents
and issuing non-negotlsble lnterest bearing warrants in pay-
mnent thereof. The commissicners court hss tze power to inour
indebtedness not only to the extent of the revenues of the ocoune
ty during the torm of office of such commissiouncers, but also
to the extent of contracting away revenues wiich will be col=
leoted during meny years, and to evidence the indebtedness by
interest bearing warrents, The power of the commissioners
court to issue warrants exists by virtue of 1its povier to proe
-vide publio bulldings end improvements e&nd to create a debt
- therefor, Countlies have power to contraot for the construge
- tion of courthouses, or for the improvement of publie roads,
on the general oredit of the county, and may issus as evi~-
dence of indebtedness thereby oreated Interest bearing ware
rapts of the county. {Brisdgeis v. City of Lampases, 249
8, W, 1083; lLasater v. Lopez, 217 S. W, 373; Texas Jurisprue
dence, Vol. 11, p. 63).

Ve respectfully answer your firet question in the
affirmative, Provided, however, that at the ti-e the con-
tract of purchase is made, a tax 1s levied to pay the dedbt
and lnterest thereon as provided in Seotion 7, Article 11,
of the State Constitution. {Also see Austiin Bros. v. Mon-
tague County, 291 3. W. 628, 10 S. W, (24) 787, 27 S. W.
(24) 144; Colonial Trust Co. v. Ei1ll County, 294 S. W. 516).

The fact that the above mentioned time warrants
were not provided for in the 1941 budget is lmmaterial.
Fowever, after the issuange of s&ld warrants, the obligation
evidenced by the warrants must be shown in the subsequent
budgeta of the county. (Art. 689a-9, Vernon's Annotated
Civil St&tthS)o : '

With reference to your seocond question, the oon~-
trolling factor determining the maximum amount of time ware
rants on future indebtedness that can be oreated against e
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county for the above mentloned purpose 1a controlled by Seo. 9,
Art. 8 of the 3tate Constitution, and Artiocle 2352, Vernon's
Annotated Civil Statutes, which authorize the commissionert's
oourt to levy and colleot & tax not exceeding fifteen cents
for road and bridges on the one hundred dollar valuation.

Therefore, you are advised that the commissionerts
court ocan legally issue any amount of time warrants not ex-
ceeding the statutory and constitutional limitations sbove
mentioned, provilided, that at the time the contract of purohase
is made, the taxes sre levied to pay the debht and interest
thereon as provided in Seotion 7, Artiole 1l of the State Cone
stitution, together with all other outstanding obligations
which sre to be pald out of the above mentioned tax,

Trusting that the foregoing fully answers your ine
Quiry, we are

Yours very truly
ATTORNEY GENERAL OF TEXAS
il el (e

Ardell Williems
Assistant

By
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