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- irdicle VII. Seetion 5 of the cmtituﬁon of
the Btage Of 1 s 30 voad as followss

prineipal of all dbonds and other
3/the prinsipal arising from the sale
iNds hereindefore set aparts to said school
ahall be the permanent school fund, and all
the internt derivadle therefrom and. the taxes herein
" authorized arnd levied shall be the avallable schooldl
fund, %0 which the Legislature may add not exceeding
one per cent annually of the to value of the per-
menent nchoal fund, such value to be ascertained by
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the Board of Education until otherwise provided dy
law, and the available zchool fund shall be applied
annually to the support of the publieo fres schools.
Anl no law shall ever be snasted appropriating any
par$ of the permanent or avallable school fund to
any other purposs whatever nor shall the ssme, or
any part thereof ever be appropriated to or used for

the support of any seetarian school, irovido% that
the State Board of Kdusation ma 8 _adopte

: DOOK reo 8Ty b d -] uc 0. a: aAge, at-
WPHERINE any #oho
5 "She parent or gus - to na uokh
: and the avallable sci oo ra«.-aro A provided

e distriduted to the several counties according
to their scholastio population and appiled in swh
mnnnor a8 may de provided by law.” (Emphasis ours)

areiaxp«vxx 8eotion 5 of the Gonstitntian of the State
of Texas, is $dentical with the provisions quoted above from the
committeo substitate for Senate Joint Resolution No. 4, except
that the committes gubstitute adds to Article VIX, Baotion 5, the
words'uhiah-aro underlined in the above quotation.

The Constitution of the State or Tcxan a% present provides
for the use of the Available Sohool Fund to provide free textbooks
only for shs uae of ahildren attonding the public free schools of
this State. Artiole VII, Bection of the Constitution of the
Stntgooi Texss, contains the tollowing provision relating to free
textbooks:

, "Ses. 3. One~fourth of the revenus derived from
the State ocooupation taxes and poll sax of one dollar
on every inhabitant of the State, between the agem of
twenty-one and alxty years, shall be set apar$ annually
for the denefit of the pudlic free sochools; and in ad-
dition thereto, there shall de lavied and ooclleoted an :
anhual ad valornm State tax of such an amount net to B
exceed thirty-five cents on the cne hundred ($100,00) ]
dollers valuation, &8 with the avallaba¥ sohool fumd :
arising from all other sources, will be suffisclent to #
malnt and support the publio schools of this state i
for a period of not leas than six months in each year, j
and it shall be the duty of the State Poard of Edunation . ¢
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$0 set aside a suffioient amount out of the said

tax %0 provide free text books for the use of ohil-
dren atdending the pudlic free schools in this States
provided, howevey, that should the limit of taxation
herein naned be insufficient the defisis say be met
gy a“ropriation rren the gensral funis of the State

We also direot your attention o Article I, Sestions 6
and 7 of the ﬂonuutution of the Stase of 'l'onl. which read as

roum l

. "Sea. 6. All men have a natural and indefeasidle
right to worship Almighty God acoording to the diotates
of theiy own oconsoiences. No man shall be conmpelled %o

attend, erect or supprort any place of worship, or to
ndnuin any ministry against bis consent. No human
authority ought, in any case whatever, $o control or
in'urror- with the rights of oonsoience in matters of ,
Teligion, and no preference shall ever be given by law
30 any religlous soolety or mode of worship. But it
shall be the duty of the lLegislature to pass sush laws
ap may be nescessary o protect egqually every resligious
denomination in the puocablo en oynont of ita ovn mode
of public worship.”

"See, 7. No money shall be appropriated, or d:ntm
from the Treasury for the benefit of any seot, or re-
ligious soociety, theological or religlous seminary;
nor shall property bolonging to the State be appropria—
ted for any suoh purposes.”

If Senate Joint Resolution Ko. 4, as amended by sommittes
substitute No. 1 is submitted by the Legislature and «dopted by the
people, Article VII, Seotion 3, of the Constitution, would then -
rord as guoted abovo. It wouia then bhe the duty of the sourts to
sonstrue all seotions of the Conssitution, if possidle, so that all

parts theresof may be given effeot. City of San Antonis v. Tocppemoin,

104 Tex. 43, 133 S. W. 4163 Oordova v. State, & Tex. App. 207;
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9 Tex, J’urisprudmu . b3k,

There is no necessary legal inocnsiatenocy between
providing fres sextdooks to shildren attending the publie free
sohools of the Ssate of Texas and also providing free textbooks
to $he ohildren attending sestarisn schools, We are therefore
of the opinion that the portions of the Constitution providing
for free textbooks Tor shildren attending the public free sohools
would nos be impaired by the aloption of the amendment to Artiocle
VI, Seotion 5, of the State Constitution, as proposed by comuitiee
substitute No. )1 to Senate Joint Resolution No, 4, and that the
submisaion eand adcption of suoh anendmens would not legally pre-
vent the gontinuance of the 4istyibution of fr¥es school books
to she shildren attending the publio free sehools.

. In this opinion, as in all other opinions of this de~
partment, ws are passing only on the.legal questions presented
and not upon any matters of pollioy whioch may be invelved.
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