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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honoreble T. M. Trimble, First Agelstant
State Superintendent of Public Instruction
Augtin, Texae

Dear Sir:
Opinion Ko. O=3i

Re: Conviotion of a
a8 orime — Nismdpaal

Ve recelved your letter AQates 11 7, 1941, request-
ing our opinion on ocertain gqdestions gontpined in an enclosed
letter. ¥e quote from the endleeed Yetteér as follows!

"¥We have a
clase. On Naroch Grand \Nury\in the District Court

Ame was alledged to have
Hie trial atartod on Thursday,

: ¢ thie conviction furnieh this school oard
euffiolent legél grounds to expel thie boy from school?

"3. e this boy entitled to have hie credits trans-
rorred'to another high sochool during the term of his sen-
tence?
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¥We have baen unable to find any statuts that would,
of i%ts own force, prohibit the student mentionsd above from
returaing to sohool and ecompleting his work. In the sbsence
of a statute disqualifylng a student from attending sohool for
the reason of being sonvioted of a orime as heretofore mentioned,
your first question is snsvered in the negative.

Arsiole 2780, Vernon's Annotated Civil BStatutes, reads,
in pars, as followse!

f8aid trustees shall adopt such rules, regulations and
by~lave as they may deenm proper; and the pudblic free schools
of such independent dlistriot shall de under their oontrol;
and they 1 have the exslusive power to manage and govern
said sochools, . . ."

We have bDeen advised that the schoel 4distriet involved
herein is an independent school distries. This bolnf true,
Artiocle 2780, suprs, is applicahle thereto. Teuple Independent
Behool Distriot et al. v. Prootor, 97 B. W. (24) 1047 {(writ re-
fused). This artiole glves the school board the powsr to enforece
diseipline. Bighop v. Houston Indspendent Sehool Distrios, 29
8. W, {ga) 312; 119 T. 408.

Ve think that the rule applicable bere is well stated
in the case of State ex rel. Dresser v. District Board of Sshool
District, 116 N, W. 232, whioh we guote as follows:

*, . . This ogurt therefore helds that the sshool
smuthorities have %he power to suspend a pupil for an
offense committed -outelde of school hours, and not in
the presence of the teacher whioch has a direot and
immediate tendensy to influensce the conduot of other
pupils while in the sohoolroom, to set at naught the
proper 4lsoipline of the school, to impalr the authority
of the tesochers, and to bring them into ridioule or ocon-
tempt. Such power ig essentlal %o the preservation of
order, decency, decorum, and good government in the publie
schools.” .

In answer %o your second guestion, you are advised that,
by resson of the olrcumetances, the sochool board may expel him
from school if it finds g8 a fact that his preeence in sehool
adversely affeots the welfare of the sohool and the best interssts
of the other students.
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For further suthorities, ese Douglae v. Campbell et al.,
118 S. W. 211; King v. Btate, 169 S. W. 675, 37 Tex. Jur. 1062;
24 R. C. L. 844-648, and 33 A. L. R. 1175.

In ansver to your third question, we wish to advise
that we have been unsble to find any statute pertelnling to
the transfer of credlts from one echool to another. This is
s matter which appears to be governed by regulations issued by
the State Superintendent of Fublic Instruetion. Ae we view the
matter, the boy ehould not be denied a transcript of his oredite,
no matter what his conduct might have been. You are advised,
therefore, that the boy in question 1ls entitled to have hise
oredite transferred to another school in conformity with regula-
tione governing this procedure. However, we do not paes upron
his right to attend another school.

Yours very truly

1941 ATTORNEY GENERAL OF TEXAB
By :

Lee Shoptaw

Asglatant
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