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Daar =8xr:

ty hey 'no block sap and it
mpoEaibiliity for the Tex

in & tax title on say

ag’ dslinquent taxen less

. nterest, ¥Yould the Tax Cellector

) szt 1 proteoted if their records fail
Bkow any oth:r proyerty than that peid on
toxpayer'e pame? By this I mean,
{ twa ote in 1919 and has owned
e'ausly to dste but purchesed two .

8 In 1936, will it be mandatory that the
Tex Gollectar aatisry himself ¢het these two lots
purchased in 1934 had no delinguent taxes against
them prior to thelr purshase by the taxpayer?
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*I11. If » taxpsyer seeks to pay all the
delinquent taxss on resl estste rendered iz his namse,
may the Tax Celleotor adgcept peyment without ponelty
end interest when the taxpayer st the same tize owes
dslinquent persomsl proyerty tax?

*IV. Sines the peasage of Kouse Bill 76 the
1940 taxes are now delinguent, on whieh the taxpayer
must pay full penalty and intereet, Mey the Tax
Colleator asoept payment of taxes up to dbut rot ine
eluding 1940 without penslty and interest or must
the 1940 taxes, together with the penalty snd in-
terest thereon, be paid in erder for the taxpayer
to teke edvantage of the adove law?™

It is the duty of the tax eollector to exereise
reasonable diligenee and care in performing the duties of
his offies, and he is lisdle on his bond for loss to the
State resulting from hie remissness or neglest, See Mast
v, Nasogdoohes Co., 71 Tex. 380; Ward v. Marion Co., 62
3, %, 88y, 43 5,7, 188; 61 C. J, 1034. In our opinien
Ro. o-soai we expressed the view that a property owaer
p-{tu; all his delinquent ad valorem Saxes (whioh were
delinquent on July 1, 1940) on or before Nevember 1, 1941,
would be relieved of penslties and interest tieresn,
Further, that if he should pay the delinguent sd valorem
dus on only a part of his property, leaving delinquent
texes against other property uapai& he ahould bs charged
z O% penslty on the smount thus plli. Manifestly, the
tax e9llestor would be eompellied %0 exerciss dus sars to
asosrtain that the property owner owsd ne ather delinquent
ad valorex taxes, before asdepting payment of tendered
delinguent ad vaiarla taxes, unaesompanied by the &
penalty, and issuing ¢ full receipt thereon, Just what
sots would sonstitute due ¢:re 13 & guestion we eannot
 answer, They might vary in 4ifferent eases. We think,
however, thst problems of thie nature may be reduced to a
minimum through oclose colladorstion with the offige of
the State Comptroller. The sbove is in response to your
tirst questicn, whieh we gsnnct answer sategorieslly.

Addressing ourselves to your second questicn, we
think the collector should satisfy himselfl by the best
practieoable mesns thet the property ownsr is paying sll
the delinguent texes against the lotes purshased in 1938,
befors acoerting the delinquent tarxres without the 8f penalty.
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"o oannot sey just whet sots on the part of the ocollegtor
misht be taken as sufficient dilligence on his rsrt, in ocsse
ke 8hould be called upon to estsblish thet he h:d been duly
diliigent.

%a have alresdy held thst to obtain the benefit of
e full rexission of noenelties and i:terest end avoid payment
of the & penelty, a taxpayer must pay his delinjuent personal
property taxes, #s well es his delinquent real]l property taxes,
Qur opinion No, 0=2948,. e therefore answar your third ques-
tion in the negative,

Zeation 1 of E. B, 76, 47th legislature, releases
pensltios end interest on ad velorem taoxes which were delin-
quent on Iul{ 1, 1940, provided payment 1s made oa or bdefore
November 1, 1941, Section 5 of the Act reads:

"inyvone dosiring %o pasy st one time ull the
delinquent taxes for only ene year wherein such
tazes ure dellngquent for more than one year 2hall
have the right to pey the zeme but without remission
of penalties and interest; provided, however that
any persons avelling themsclves of the tenefits of
thiz Aot shall be required to pay all delinguent
&d velorem tsxes due the litate and county on say
specifio piece of prererty on whioch such texes are
delinguent before the renmlties and interest may de
relexsed as herein provided; conditicned thet a
six :er cent (6%) penalty on the totel amount
delinquent be paid on such property.”

Sinoe 1940 taxes sre now delinguent they will have
to bte 1sid, under the plain provisions of the gecond olause
in 3eotion I, in order for the texpsyer tgy obtain e remls-
aion under the sot. This answers your fourth question,
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