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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GEnALE C, MANK

Honorable F. E. Mitchsll
County Attorney
Callahan County

.Baird, Texas

Dear 8irm

Opinlon No. O=3404
Re: Validisty of a achool t

ar & 0“&1@!@0 for

Your requ#dt Gated AP 341, requesting am
opinion from this department has'Deen Lecelved and gonsidered.
¥e gquote fros your regue ' '

jen in & Gomag®idated
this {Cal¥enan) Tounty:

steed) of Jaatd diatrict appointed
se glestion offigers te hold Sise

m being Judge of the
aber alse being s candidate for

th in the law specifioally forbidding
ft #f & trustes to hold a trustee aleqtion,

' the parties interegted that 4%t Ls my
opinton that fh: eleotlion war valid. Art. 2808, R, ¢. 8,
1926, provides, 'The hoard of trustees of the dlietriot
shall appeint three quellified votere of the Adistriect te
hold said elegtion and make returns thersof in like manner
as provided by lav for holding eleg¢tione in cowmman sghool
distriate.' This article refere to sleation of truetees
in conselddiated dlgtriocts. Thae srticle relating &2
holding eleotions in Common Scheol dlstriets, Art. 2748,
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provides, ‘'ESaid trustees shall appoint three persons,
qualified voters of the distrioey, lnall hol& sueh
slection and make rtturna thsriof ote.

*Would eppreslate en oplnloa t‘mn your department

 whnether sald eleotion, held as above etated, s a ;.

ul a4 slection .and if not, uhathor it Lt uhaoluuly voi.&,g
or uﬂly roxa:bl.o. ’ _

Article 2808 proﬂdon for ‘the cluﬁan of the mltui
in a consolidazted sahool. dumn tud, in w*t, providom C

%, . . Esoh year tmnmr na.tomu‘lx thrn :mwhu
and four trustees shall .be eledted by the qualified- ut.m
of the Alstriaot on the firss Mtu-dgr of iprn and Sryetees
80 wledted shall enter upon the Ulsobarge-of their ausies
on. the tirat.ﬂay of May next r«;xquan; ;nd sarve for. a tera
- of two. years thereafter. . . « The beaiqd of. gmttou (’l
‘the aistrict shall -appoint three. ‘aalitied voters' of the
‘aietriet ‘to hold. eald- elestion -and make returns theresf
in.1ike manner as provided. b{ .1aw fer heolding ‘eledtions -

for trustess, in sosson school 4istriets, except thit she -
PArsOnLS; hn;gtng sald’ aleotian shall taoh rcuoxtt tic dnll;rc
& day” rur meh nrvfmn.; S

ﬂo neuen mt the tncn mbhlttod i.n {anr tnqu!.r: da
not indiscate’ that sueh eleetion offielaly abienpted: %o g:i-ﬁu
any..iaflyence uUpon the slsdtors or were. u.nhir or. tluf
p-mmm any. fnua m holding* tﬁi qlusa.nn. :

ﬂ:.oro acn not ap] ur t‘o b -any mcifu -ututa duhr-
ing that ‘a schaool. Srustee. el s0tion .in .5 conselicdated sehool. ate-
triot sball be null and void I the elestion 6fficialé are them-
selves trustses of the sghpol and where one. of sald’ oloqnan ’
officlals e « nndmnc rar rooloﬂ&w te# tm-zu,

Aruclo 2040, R; 0. s., 1925 pmvmn m parts e
*No one who hold- an erﬁ.u of pmﬂ.t ox' mut undor

the United States or this' Btate,.or ia any. city or town
Ap this State, or within thirty {50} duys after resigning
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o being dismiesed from any sueh offiee, except notary tﬁmbua,

or who 1s a canfidate o 6ffide, or who has not psid his
poll z-x, u!ull ‘act a8 awago, olu-k ‘or  suparvisor of any
eleetion . . .
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Tne oourte of Texae have held that sohool trustees are
publie officers of thie State. ©See suthorities in opinion
No. O-2086, which is enclosed. _

Thie depsrtment in opinion No. 0-2058 hae paseed upon
s very eimller metter to tns one suobmitted to you. In that
opinion wve held that sohool trustees are disgualified, under
Artiele 2940, from serving ag election Jjudgee. In the eame
oplinion, wve nold principally baesed upon the holding in the
oase pf Cayle v. Alexander, (Civ. App.) 75 8.%. {2d4) 706,
that the provisione of Article 2940 were not msndatory insofar
as affeoting the validity of an slection unless the alection
offiolalscattempted to exeroclse influence on electors or acted
unfairly or percvetrated some fraud where the gualificatione of
& majority of the elestion officeres were not ohallenged. ¥e
believe trhe holiing in the opinion referred te is apvlicable
to your prdvosition. A copy of that oprinion ie being englosed
for your assistance and information, and you sre referred to
the suthorities therein cited.

You sre, therefore, advised that it ie the opinion
of this department, under ithe facte submitted by you, that
the sechoel trustee slection in a oconsolidated sohool dlstriet
is not rendered void, ae & matter of law, by reason of the
election offiolials likewisze beling sohool trustees or dbecauee
one of the offisials war a candidate for reelection for
school Srustee in the absence of some proof that salid eleo-
tion offiocials attempted to exercise some influence over the
elestors or soted unfairly or fraudulently in performing the
duties imposed uoon them sz election officials.

Ve are unable to say, under tiw facts submitted by you,
whethar or not the slsotion wae valld in sll respecte or whether
the same is voldable eand we do not pass upon elther of these
guestione.

Ve trust thet we nhave fully ansvered ysur inquiry.
Youre very truly
ED APR 24,794 ATTORNEY OEN:RAL OF TEXAS
' e
FIRSE Henran S8 et

- - PANT 4 d c
AT Sl aro McCracken
Y GBNERAT, Assistant
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