OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Hanorable Charley Lockhart
State Treasurer
Austin, Texas

Doar Sir; Opinion Mo. 0-3%05
Re: To vhat fund sho the State's
ahare of ren on
Prop peri of
red s\and prior
erty is
8als be

We are in receipt
in vhich you request the
proper fwmd in vhich the ) received from David
¥. Heath, Assistant Comnty A{tor Pazo Comnty, El1 Paso,
Toxas, should be deposited under facts as followsy

ter of April 1%, 1981,
department as to the

County Attor-

ney, El Papo Qg t.y. . 80, Toxas, with his

letter of

rhegk of James J, Watts
9 $59.37. This represents

bought at a fore-
uﬁss.

8 taxing uni
fer suit No. 1ty of El Paso

ota desire any further date on this,
pleaselet us Imow,!?

"By letter of April 7, we reguested Mr,
Heath to let us have any furthar ormation or
dats that he had on the case, including the
date cn which the foreclosure sale vas made, for
the purpose of determining vhioh fumd of the
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State should recelve credit for this money.

Eis ansver to our letter of April 7 reads as
follows; 'Regarding your letter of April 7,

1941, requesting further information on the

James J. Watts Company chesk for $59.37 for

rentals accruing on property sold for taxea

&fter the redemptian period had expired and

prior t.g this property being sold to & third
party.

At the time the property in question in this ocase
vas foreclosed under a tax judgment the following Articles
controlled such sales and redemptions:

"Article 7288. Should the tax collector
fail to make sale of any real estate for wvant
of a purchaser, he zxhall bid the sams off for
the State for the taxes and penalties dus, and
all coats sccruing thereom, and execute a deed
to the State; and onte deed s2hall include all
tracts of land bid off to the B8tate at such
tax sale, and make due retumn thereof, under
such forms and directims as the Comptroller
may fumish and direct. After sale and purchase
by the State of any real estate, it shall not
be lawful for said collector to levy upom or ad-
veptise or sell the same for any remaining or
asapusd taxes due therecn wmtil the same ahall
have been redeemed by the owner or is sold by
the 8tate. 3ald collestdr shall, en fina) set.
tlement of his sccounts with the commissioners
court and the Comptroller, he entitled to a
credit for the amount of taxes dus the State
and county, reapectively, for which the lands
and lots were bid off to the State.

"Article 7289. The owner of any lands that
may bhave been conveyed to the State under the
provisions of the foregoing article, or his agent,
desiring to redeem the same, mmy 4o so by de-
positing with the ccllegtor of the coumnty in
wvhich the lands were 80ld double the amount of
the purchase money and &ll agorued taxes therem,
vithin tvo years from the date of the deed to the
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State; and such collegtor shall execute a re-
ceipt to such owner, or agents, giving therein
the amount of money received, and a descrip-
tion of the land so as to identify the same,
and sign and seal the same officially; and,
upon presentation of such receipt to the Coump-
troller, he shall execute to the owner & re-
linquishment wnder his signature and seal of
office, vhich may be admitted to record in
like manner with other conveyances of land,

"Article T290. In case said land shall
not have heen redeened as provided in Artiocle
7289, then the same may be 3014 as provided
in Article 7288."

Artiocle T328 provided the method of sale by a

sheriff after property had originally been bid in by the
State and the method of paying the momey after said sale.
Sasd Article reads in part as follows:

" e e e s o« If any of the land thus msold
to ths State i3 not redeemed within the time
presoribed by this law, the sheriff shall sell
the same at public outory to the higheat bidder
for cash at the principal emtrance to the court
house in the county vherein the land lies, after
gilving notice of sale irn the manner nov pre-
soribed for sale of resal estate under executiom,
provided vhen notice is given by posting notices,
one of the said notices shall be posted in a
ommspicuous place upan the land to be sold,

Said notice shall cantain a legal description of
the land to be sold; the date of its purchase by
the State, the price for wvhich the land was sold
to the State; that it will be sold at public oute
ery to the highest bhidder for cash, date and
place of sale. All ssles contemplated herein
shall be made in the manner prescribed for the
sale of real estate under executimm, and the
sheriff is heredby suthorized, and it is hereby
made his duty to rejeot any and all bids for
said land vhen in his judgment the smewnt bid is
insufficient or inadequate, and in event said bdid
or bids are rejected the land shall be re-adver-
tised and offered for sale as provided for herein,
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but the acceptance by the sheriff of the bid
shall be conclusive and dinding on the question
of the sufficiency of the bid, and no action
shall be sustained in any court of this State
to 3ot aaide said sale on grounds of the Ilne
sufficiency of the amount bid and accepted.
Nothing herein shill be coastrued as prohibit.
ing the State, acting through the county attor-
ney of the county vherein tho land lies, or its
Attorney GCensarsal, from instituting an &ctiom to
set aside the sald sals oca the grounds of fraud
or collusion between the officer making the
sale and the purchaser. The sheriff shall sead
the amount received from such sale to the 3tate
Treasurer after deducting the amount of the
comnty taxes, interest and penalty of the coun-
ty tax vhich he shall pay to the county treas-
urer. The sheriffl, in behalf of the 3tate,
shall execute a deed conveying title to said
oroperty wvhen sold and paid for."

Apparently, under the facts subaitted the property
vas originally bid off to the county, oity and state gginuy.
Unguestionably theae taxing units became entitled to
rents tccruing from the property after the period of redemp-
tian had sxpired., Unguestionadly also the rents wvere part
of the mcney realized by the state, oity and sounty under
the foreclosurs sale vhioch was the result of the tax suit
originally brought.

It is the opinion of this department that the Btate's
share of the reants thus ageruing have besn properly forvarded
to the State Treasurer just as the State's portion of the maney
received when the property wves finally sold to a private indi-
vidual has been forvarded to the State Treasurer. We delieve
same should be handled in the same manner» as if it vere pro-
ceeds of the original tax forecloaure.

Yours very truly
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