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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. Mann
ATroRstY Sananat.

Honorable L. J. Sulak, Chairman
Public Health Committee

The Senate

Austin, Texas

Doar Sirs Opiniocn To. 0541}
‘Re: Conatitutienality of 3. B.
30a providing : ation

tho B1l1l for the term of the
i3 Bill, as written, the per-
iz Board would serve for life. .
such as the one contempiated by this
sd by Article 15, Section 30a, of the Texas
Anftonio Independont 3chool District v. 3tate

ticle X6, Section 30a, of the Texas Constitution
providesas

"See¢. 30a, The Leglslature may provide by
law that the mambera of the Board of Regents of
th2 Stato University and boards of trustoes or
nonasers of the educational, elaemosynary, and
penal institutions of the State, and such boards
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as have beon, or may hercafter be established
by 1law, may hold thelr respective offices for
the term of six (6) yoars, onec-third of the
ncrbers of such boards to be olected or ap-
pointed every two (2) years in such manner

as the Leglslature may determine; vacancies
in such offlces fo be filled as may be pro-
vided by law, (") and the Lepgislature shall
enact suitable laws to give effect to this
section,”

The Suprome Court of Texas had before it a quostion
almost ldentical to the one here under consideration in Texas
National Guard Armory Board v. MCCraw, 126 8. W. (24) 627.

In the opinion of Mr. Justice Critc, tconcurring in part and
dissenting in part) he deolared, at page 639t .

"subdivision (h) of Section 2 of the

Act under consideration here creates a board,
wvhose duty it 1s to coarry out and effectuate
1tc provisions and purposes. It 1s provided

.~ that the persons acting as members of the
existing Toxas FNational Guard Armory
Board shall constitute the Board under this
Act, This means that the persons who con-
stituted theo Texas Nintional Guard Armory
Board at the time this Act became effective
vere constituted the Bosrd thereundor.
The Board existing at such time consisted
of three memhers, belng the three active
senior officers of the Texas liational

- Guard. Acts 1935, 4ith Lez., p. 402, ch.
184, It follows that the Doard created by
this Act consisted in tho beginning of three
nenbers, who were the throe sonior active
officers of the Texas National Guard, The
subdivislion of this Aet here under conside-
eration then proceeds to provide: ‘ilemw-
bers of the Board shall serve * # # un-
til their resignation in writing shall be
accepted by the Governor of Texas, or until
¢ticath or removal for malfecsonce.' Thus,
undor the express terms of the Act, a
Board i1s oreated whose mermbers hold thelr
rospective offices for l1life, unless thoey re-
sign, dle, or are removed for malfeasance.
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To my mind, such & provianion is in abaoclute
contradiction and contravention of Soctions
30 and 30a of Article 16 of our State Con~
stitution,”

The opinicn of Mr. Justice Sharp, in that cage on
this point diffors from that of Mr. Justice Critz in that he
holds the offices of the Armory Board to be military as dis-
tinguished f'rom ¢ivil offices, and therefore not within the
scope of Article 16, Soctiona 30 and %0a. Clearly, the mem-
bers of the Board of Dieto-therapy would hold e¢ivil, and not
nilitary offices. We balleva, thercefore, that under both the
opinions in the Armory Board case, Secction 4 of Senate Bill
Ko. 306 violates Articls 16, Bection 30a of the Constitution

- 4in that it falls to limit the terms of the members of the

Board therein created to six (O) years or less.,

In viovw of our opinion as to Section & of the Act,
ve deom it unnecassary to consider other phases of the Bill.

Very truly yours

ayTe MAY 5, 1941

ATTGRN-E:Y GMWL | By %%(—?

o8

ATTORNEY GENERAL OF TEXAS

‘Walter R. Rochéo.tﬂ\

Assistant




g}
!
f

¥
0
P
h 4

8. B, Wo. 306 By BROWELEE
BY REQUESY

A BILlL
TO BE ERTITLED
AR ACT defining Tleto~therapy; prescribing the
schooling reguired of those vho practice
Dieto~therapy or cscll themselves Dieto-
paths; providing for enforcement of this
Act’ and declaring an emergency.

“EE T macmn BY THE LEGTSLATURE OF THE sm'm OF TEXAS!

gection 1, Itlhtnbomhvfulrorwmtonu
himself a Dietopath, or elaim he is prasticing Dieto-thewepy,
for pay, unless he holds a diploma in Dieto-therapy from s char-
tered scheool wherein the student has graduated as a Dietopath,

Bection 2. Dieto~therapy defined:t For the purposes of
this act, Dieto-therapy ¢s the prectice of restoring heslth to
humans by the means of trained guidance in the proper use ofs
air, in controlled breathing to some extent; water, used in pro-
per moderation intermally and extarﬁnlly; common foods, as are
sold in any well stocked grocery, used in compsatible combinations,
wvith no patanted or processsd foods being required; sunshine,
taken in exposures to aid metabolish, yet suparvised to prevent
deep burnsg exercise to aid oirculation, yet mot to the point
of exhaustion of nervous energy; rest, for recupﬁra&ive purposes,

yet never to the point of stagnation; and training in mentsal
contrgl, recoghizing that the mind and the body are unalterably

linked together. The teaching of how to combine these seven

-1



naturel qualities for the health-aid of any humen shall eonstitute,
and 1is, the teschings of Dieto-therapy. Ths greduate who tesches
this method of health-aid to any person shall be sntitled to the
title of Dietopath, and may charge for his teachings or serviges,

Section 3. A graduate in Disto-therapy shall have had
two (2) years' treining in anatomy, physiology, pathology, bac-
teriology, chemistry, histology, embryology, toxicology, diag-
noelia, dietetice, and theory &nd praciice of Gletotherapy, which
' ineludes anmd specialized upon the Gombining of foods in dompatis -
" ble groups, for ready assimilstion -hy the blood and the body.
- One trained merely in dieteties, or in ths caloriec valus of rood:l
is not & d4ietopath. | |

Section 4. At present three of the teschers of Dieto-
therapy, in the stste chartered Texae 3chool of Dieto-therapy,
chosen among thsmselves, shall constitute s Board, without pay,
vho shall have power to enforce this Act by citing sny person
vho wilfully misleads the public by fraudulently elaiming to be
& greduste of Dieto~therapy, to the County Attormay of Travis
County, and asking that misdemeanor charges be filed sagainst the
said non-grsduste or unauthorized person or persons,. Upon oon-
vietion, the fine shall be not less than $25.00, or mowe than
$200.00, with one-thivd (1/3) kept by the sounty, with other
fines, and two-thirds (2/3) paid into the eperating fund of the
Texas School of B;eto-them;:y.

Section 5. The fact thet there is no law pertaining to



the practice of Dietothsrepy, a growing health-aid mash sought
after by persons from the esst and north wiie tour Yexss, and by
local inhahitants, and the fact that many army camps are nov sta-
tioned 1n Texas, with all and every heslth-aid dbeing cslled for
and pesded, to it every perscn, in and out of army life, for and
vith sturdy heslth and celm nerves and olear minds crestes an
ensrgoncy, and an imperetive public necessity that the Constitu-
tionel Rule requiring that e&ll bills bs read on three several

©.. - days in each House bq-;nspgnﬁOQQ-qnﬁfanid rule is hereby suspsnded,

and this Act shall take crréat and be in forcs from and after the
date of 1ts passage, and it is so ensected.



