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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable F, X, Law, Fresident
Roard of Directors

A & ¥ College of Texas

First National Bank

Houston, Texas

Dear Sir: T

uoetion to pur-
ue bonds for the
State Pernmas~

hoo) Yumd .

N

N
1})15. in whioh you advise
the Govesrnor has signed

n llu§\;f 0-3428 -
Aut?ib of the State
b ¢

“there b@ any legel inhibition against
8® of these bonds by the State Board

inhibition in the law, but it is a well estadblish-
"ed principle of law that ell oreatures of the State possess

only such powers as are conferred by the law oreating them, or
such incidenta]l powers aas are necessary to oarry out the pur-
pose of their creaztion., Therefore, we must look for the author-
ity to purchase such bonds, if any exists,

NO COMMUNICATION |5 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLEESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT

J0O



o ~io Law, page 72

Lrticle 2669 of Vernon's /fnnotated Civil Statutes
reads a8 follows:

"The State Board of Education is authorized
end empowered to invest the Fermapent Tublioc Free
School Funds of the 3tate in bonds of the United
States, the 5State of Texas, cr aany county thereof,
end the independent or coumon school distrigtes,
rood precinots, dreinage, irrigation, nsvigation
and levee districts in this State, 2nd the bonds
of incorporeted cities and towns, and obligations
apnd pledges of the University of Texza.,”

This article is the Enabling Aot passed pursuant
to Seotion 4, Article 7, of the Constitution, which reads,
in part, as follows:

*The Comptroller shall invest the proceeds
of such sales end of those hereatofore msde as may
be directed by the Board of Education herein pro-
vided for, ino the bonds of the United States, the
State of Texas, or counties in sald State, or in
such other securities and under such restrictions
as may be prescribed by law * * ¥ 7,

Thias article of the Constitution was sdopted on
August 14, 1883, and became law by proclemation September £5,
1883.

The first statute adopted by the legislature ap-
pears in the Apts of 1905, page £83, end wes later anended
by the /ots of 1908, pege 218. Each amendment, inoluding
that of the Aqsts of 1929, Forty-first Legislature, page 573,
Chepter 278, Section 1, enumersted additional bonds in which
the State Board of tduecation was suthorized to ianvest the
State Fermsnent School Fund., It seems clear that the bonds
desoribed in your letter e¢ould only come under a clessifi-
cation such a8 thet added by the amendment of 1929, wherein
the Fund was permitted to be invested in "obligaticns &and
pledges of the University of Texas."” MNanifestly, this pro-
vision cennot be extended tc include gbligstlons or pledges
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Honoreble ¥, M. Law, pege #3

of the Agricultural snd Mechenical College of Texes, which,
while referred to in the Constitution es ¢ brench of the
Univeraity of Texas, possesses charaocteristiocs and powers
reculiar to a separate and independent entity, and in our
opinion this portion cf the statute would for this reason be
inepplicsble to the bonde of A & M College mentioned in your
requeat. TFurther, the law authorizing the issuance of such
a bond expressly provides that it shall not be en cobligation
of the A & M College, nor shall it be construed to be an obli-
gation of the State of Texas, and the holders thereof shall
not be entitled to look to the oollection of taxes for the
payment thereof, but only to the revenues accrulng from the
operation of the projeot for which auch bondis were issued.

You are, thererore, z2dvised that the feilure of
the law to suthorize the investmsnt of the State Permanent
Sohool Fund in bonds of the oclass described in your commbni-
cation, in our opinion, amounts to &n inhibition to the State
Board of Education purohasing such type bonds.

Very truly yours

SFELVED MAY O, 194

MJ\/ ATTORNEY GENERAL OF TEXAS

riRgm QO T s
i;ESéNg;DéE&ANT Byéow & oot
ERAL Clarence E, Crowe
Assistant
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CHAINMAN



