OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN ’

GERALD €. MANN
ATTORNIY GENERAL

Honorable Ben Davis Geeslin
ﬂmntv Attornay

L X L

Mason County
Kason, Texas

Dear &irs

Your request for opin
carefully considered dy this ¢
your request as follows:

*¥i1ll you give me\yo
T following problem:

Pleced in Jai: it Thc pext morning they
plead guilty 454 Aare 'hé total fines
and oosts t4 be oy b at to tza 00.

Fine. Now the :uat-
$18,00 as payment
aying that the remainder
tdken care of by the fact
$all two days.

which confronts me is one of
The Justide of the FPeace
oyld get 88.50 out of each person
of the $18.00) from him snd $2.80

person eh I understand is the iog whiseh I would
be entitled t¢ Ain case the full fine end costs
were peaid.

"I don't want to be in the position of re-
bating any of my fes to the defendsantatut I also
4o net want to be in the position of turning =
pill fnto the Commissioners Court for something
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to which I am not entitled. #ill you please
write me and let me know just what course
should be followed. If the abovs explanation
is not full enough plesee let me know and I
will attempt to explain further.”

Article 1055, Vernon's Annotated Code of Criminal
Frocedure, raade ae follows:

»The county shall not be liable to the
officer and witness having ocoets in a misde-
meancy ¢ase whore defendant pays his fine and
costs. The county shall be liable for one-
half of the fess of the officers of the Court,
when the defendant fails to pay his fine and
lays his fine cut in the county jail or 4is-
charges the same by means of working suech fine
out on the occunty roeds or on any county projeoct.
And to pay such half costs, the County Clerk
shall 41seue hig warreant on the County Treasursr
in favor of such officer tc be patd ocut of the
Road and Eridge Fund or other funds not other-
wise appropriated.”

Article 920, Vernon's Annotated Code of Criminal
Procelure, arpliosbls to Justioce Courts, resds sz follows:

A defendant placed in jail on acocunt of
failure to pay the fine and costs can be d4is-
ocharged on habeas corpus by showing:

*1. That he ia too poor to pay the fine
&nd coets, and '

"2. Thet he has rexained in jail o puf-
ficient length of time to satify the fine and
costeg, at the rate of three dcllars for each
day.

*But the defendant shsll, in no case unier
this erticle, he discharged until he has bdsen
impriscned at least ten days; and a Justioe of
the peace may discharge the defendant upon his
showing the same cause, by application to such
Justice; and when such asplication 1s granted,
the Justice shall nots the same on his dooket.”
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Under the faocte stated in your letter the Jail
service of the defendants was prior to their conviction
end not after their conviction., 1t I our opinion that
no credif could legally Se allowed for jail eservice prior
to ccnviction.

It is our further opinfon that the Justice had
no authority to give the dsfendants credit for sald Jail
service and that the defendants still owe the balance of
their fine and costs, and same 18 now collectible as in
other cases,

It 4ie our further opinion that the county is
not now liable for sny costs in the caze to any officer
under the facts stated, :

For your information we are enclosing herewith
copies of opiniocns Nos, 0-1048 end 0-1792 of this depart-
ment which des) with ccllestion of fines and costs in
Justice Courts.

Very truly yours

» APR MATTCRMH GENERAL OF TEXAS

FIRST ASSISTANT By
ATTORNEY GEN e riotans
RNEY GENERAT Assistant
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