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Honorable Eomer leonard, Speaker
House of Representatives

Austin, Texas

Dear Sir: Opinion Ko. 0-34
Re: Authority o

en\tax en con-
business
We have your letter of April 2 thdrav-
Lng the request contained in yo 1641,
and submitting in lieu thereof/you inion

upcen the following questions

thority to levy an ocaupatice on concerns
transacting business f . , vhile at the
same time not in the same line
of business but not\operating For profitt"

Arti 11, \;m 1\Qp>tho Texas Constitution,
provides in foll

Taxuﬁian shall be equal and
AN Ié S impose ocoupation
th u persons and upmm corp-

other %t icipal, doing any busi-
State}J{m?n" ’

Artfele VITI, Soction 2, provides in part as fol-
\\ //1;

"Sacticnh 2. All occuration taxes shall be
equal - and -iniform upon the same class of sub-

jects within the limits of the authority levy-
ing the tax; . . .

The Legislature has power to olassify the sub-
Jects of occupation taxes, and the comsiderations upm
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vhich such classifications shall be made are primarily for
the determination of the Legislature, subject to the rule
that the classification must find a reasonable basis in the
nature of the businesses classified. Texas Company v.
Stephens, 100 Tex. 628, 103 3. W. 431,

Differences in the methods of canducting busi-
nesses are sustained as supporting classification for the
purposes of levying ocoupation taxes. Hurt v, Cooper (Com.
App.), 110 8. W. (24) 896; 3tate Board of Tax Commissiconers
of the 3tate of Indiana v, Jackscn, (U.S.) 75 L. Rd. 1248,

In the case of Hurt v, Cooper, supra, at page 901,
the court observes that differences in the profits derived
my be taken into consideration by the Legislature in making
classifications for tho purpose of levying occupation taxes
and detsymining the amount of tax to be laid upon each.

The following cases sustain pecuniary profit as
& reasanable basis for classification for purposes of taxa.
tion, Citizens Telephone Company v. Puller, 229 ¥. 8, 322
57 L. Bd. 1206; Yova Mutual Tornadc Insurance Assoclation ’
v. Gilbert, 129 Iowa 658, 106 N, W. 153; 3tate v. Minnesota
Farmers Mutual Insurance Company, 145 Minn, 231, 170 N. W.
7963 Northvestern Mascnic Aid Assoclation v. Waddill, 138
lgé 628, bges. W. 248; Bankers Life Company v. Chormm (Mo.)
1l 8. W, 1,

You are therefore advised that, in ocur opinim,
the legislature may classify concerns in the same general
line of business according to vhether the business is done
for profit or not, for the surycse ol levyling an occupa-
tion tax,

Ysurs very truly

ATTORTIEY GITERAL CF TEXAS

B
R. W, Palrchild
Assistant
RWP: LM
APPROVED MAY 1, 1341 APPROVED: OPINIOM COMMITTREE
¥ - GROVER SELLERS
FIRST A3SIITANT By: - 3, W, B., Chairman

ATTORNEY GENERAL



